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CHAPTER 943
CRIMES AGAINST PROPERTY

SUBCHAPTERI 943.212 Fraudon hotel or restaurant keepezcreational attraction, taxicalpera
DAMAGE tor, or gas station; civil liability
943.01 Damage to property 943.215 Absconding without paying rent.
943.011 Damage or threat to property of witness. 943.22 Use of cheating tokens.
943.012 Criminal damage to or grféf on religious and other property 943.225 Refusal to pay for a motor bus ride.
943.013 Criminal damage; threat; property of judge. 943.23 Operating vehicle without own'arconsent.
943.014 Demolition of historic building without authorization. 943.24  Issue of worthless check.
943.015 Criminal damage; threat; property of department of revenue employeed43.245 Worthless checks; civil liability
943.017 Graffiti. 943.25 Transfer of encumbered property
943.02 Arson of buildings; damage of property by explosives. 943.26 Removing or damaging encumbered real property
943.03 Arson of property other than building. 943.27 Possession of records of certain usurious loans.
943.04 Arson with intent to defraud. 943.28 Loan sharking prohibited.
943.05 Placing of combustible materials an attempt. 943.30 Threats to injure or accuse of crime.
943.06 Molotov cocktails. 943.31 Threats to communicate derogatory information.
943.065 Injury caused by arson: treble damages. 943.32 Robbery.
943.07 Criminal damage to railroads. 943.34 Recei\/ing stolen property
SUBCHAPTER Il 943.37 Alteration of property identification marks.
TRESPASS 943.38 Forgery.
943.10 Burglary. 943.39 Fraudulent writings.
943.11 Entry into locked vehicle. 943.392 Fraudulent data alteration.
943.12 Possession of bglarious tools. 943.395 Fraudulent insurance and employee benefit program claims.
943.125 Entry into locked coin box. 943.40 Fraudulent destruction of certain writings.
943.13 Trespass to land. 943.41 Financial transaction card crimes.
943.14 Criminal trespass to dwellings. 943.45 Theft of telecommunications service.
943.145 Criminal trespass to a medical facility 943.455 Theft of commercial mobile service.
943.15 Entryonto a construction site or into a locked buildidgelling or room.  943.46 Theft of cable television service.
SUBCHAPTERIII 943.47 Theft of satellite cable programming.
MISAPPROPRIATION 943.48 Telecommunications; civil liability
943.20 Thetft. 943.49 Unlawful use of recording device in motion picture theater
943.201 Unauthorizeduse of an individuas' personal identifying informatioor ~ 943.50  Retail theft.
documents. 943.51 Retail theft; civil liability.
943.203 Unauthorizecuse of an entitg identifying information or documents.  943.55 Removal of shopping cart.
943.205 Theft of trade secrets. 943.60 Criminal slander of title.
943.206 Definitions. 943.61 Theft of library material.
943.207 Transfer of recorded sounds for unlawful use. 943.62 Unlawful receipt of payments to obtain loan for anather
943.208 Recording performance without consent of performance owner 943.70 Computer crimes.
943.209 Failure to disclose manufacturer of recording. 943.74  Theft of farm-raised fish.
943.21 Fraudon hotel or restaurant keepezcreational attraction, taxicapera  943.75 Unauthorized release of animals.
tor, or gas station. 943.76 Infecting animals with a contagious disease.
Cross-—reference: See definitions in ©39.22 paragraphpropertyis reduced in value by the amount which it
would cost either to repair or replace it, whichever is less.
SUBCHAPTERI (e) The property damaged is on state-owned land and is listed
on the registry under sulb).
DAMAGE (H 1. Inthis paragraph, “rock art site” means an archaeological

sitethat contains paintings, carvings or other deliberaidifica

tions of an immobile rock surface, such as a cave, overhanp,
fler or bluff face, to produce symbols, stories, messages, designs
or pictures. “Rock art site” includes artifacts and other cultural
items, modified soils, bone and other objects of archaeological

ciréﬁ)m/so\t%([:)eeg (QJI?J”\{I)? I(ict':%;gl)l ?glgﬁ;.a ny of the following interestthat are located adjacentttee paintings, carvings or other
) deliberaterock surface modifications.

(a) 1. Inthisparagraph, “highway” means any public way or . . .
thoroughfare, including bridges thereon, any roadways com 2 The property damaged is a rock art site, any portion of a
monly used for vehicular tréi€, whether public or private, any rock art site or any objechat is part of a rock art site, if the rock

railroad, including street and interurban railways, and mayiga ~ artsite is listecbn the national register of historic places W
ble waterway or airport. consin,as defined in $44.31 (5) or the state register of historic
2. The property damagedasvehicle or highway and the dam Placesunder s44.36
ageis of a kind which is likely to cause injury to a person or further (2d) (a) In this subsection, “plant research and development”
propertydamage. meansresearch regarding plants or development of plants, if the
(b) Theproperty damaged belongs to a public utility or eonf€Searchor development isindertaken in conjunction or ceor
mon carrier and the damage is of a kind which is likely to impalinationwith the state, a federal or local government agemcy
the services of the public utility or common carrier university,or a private research facility
(c) The property damaged belongs to a person who is or wagb) Any person violating sul1) under all of the following cir
agrand or petit juror and the damage was caused by reason of@fiystancess guilty of a Class | felony:
verdictor indictment assented to by the owner 1. The property damaged is a plant, material taken, extracted,
(d) If the total property damaged in violation of sgb) is or harvested from a plant, or a seed or other ptaterial that is
reducedin value by more than $2,500. For the purposes of thigingused or that will be used to grow or develop a plant.

943.01 Damage to property . (1) Whoeverintentionally
causesdamage to any physical property of another without t
person’sconsent is guilty of a Class A misdemeanor
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2. The plant referred to in sull.is or was being grown as the propertyis guilty of a Clas$ felony if the property consists
feed for animals being used or to be used for commercial pwf one or more of the following:

posesfor other commercial purposes, or in conjunction with plant (1) Any church, synagogue or other building, structure or

researctand development. place primarily used for religious worship or another religious
(29) Any person violating sulf1) under all of thdollowing  purpose.

circumstancess guilty of a Class | felony: (2) Any cemeterymortuary or other facility used for burial or
(a) The property damaged is a machine operated by the inseemorializingthe dead.

tion of coins, currencydebit cards or credit cards. (3) Any school, educationdécility or community center pub
(b) The person acted with the intent to commit a theft from tiely identified as associated with a group of persons of a particular

machine. race,religion, color disability sexual orientation, national origin

(c) The total property damaged in violation of s(b) is ©Or ancestry or by an institution of any such group.
reducedn value by more than $500 but not more than $2,500. For(4) Any personal propertgontained in any property under
purposesof this paragraph, property is reduced in value by trseibs(1) to(3) if the personal property has particular significance
amountthat it would cost to repair @eplace it, whichever is less, or value to any group of persons oparticular race, religion,
plus other monetary losses associated with the damage. color, disability, sexual orientation, national origin or ancestry and
(2m) Whoevercauses damage to any physical propefty theactor knows the personal property has particular significance

anotherunder all of the following circumstances is subject to @ value to that group.
ClassB forfeiture: History: 1987 a. 3481995 a. 242001 a. 109

(@) The person does not consent to the damage of his or 5%013 Criminal

property. ‘ o gl) In this section:
(tﬁ) The aroper(tjy damaged is on state-owned land and is listeq 3y «Family member” means a parent, spouse, sibling, child,
onthe registry under sup). stepchild foster child or treatment foster child.

. (3;) 'lft m?re éhgn one tiﬁlemd of prop:erty”isthdamagedt urder -~y «3udge” means a supreme court justice, court of appeals
sing e'ntegi and ef'gf”'f .f atrggge o all the property may BRge circuit court judge, municipal judge, temporary or perma
prosecute@s a single forieiture mnse or crime. nentreserve judge, or circuit, supplementad,municipal court

(4) In any case of unlawful damage involving more than ong&mmissioner.
act of unlawful damage but prosecuted as a single forfeiture 5y \yhoeverintentionally causes or threatens to cause-dam

offenseor crime, it is sufcient to allegegenerally that unlawful ; : :

y ) ; ageto any physical property that belongs to a judge or his or her
damageo property was committed between certain datedhé\t ¢ iy member under all of the following circumstances is guilty
trial, evidence may be given of any such unlawful damage trg:} a Class | felony:

wascommitted on or between the dates alleged. (a) Atthetime of the act or threat, the actor knows or should

(5) Thedepartmenof natural resources shall maintain a regis, 5y eknown that the person whose property is damaged or-threat
try of prominent features in the landscape of state-owned Ia@ﬁedis a judge or a member of his or her family

Iglggténtﬂgdpeedoare\ E)r}ethri(segsltsatlg feature must have significant (b) The judge is acting in anffial capacity at the time of the

History: 1977 c. 1731981 c. 185.9; 1987a. 3991993 a. 262486 1995 2. 133 actor threat or the adr threat is in response to any action taken
208 1997 a. 1432001 a. 16109, in an oficial capacity

To prove unlawful entry to a building with intent¢commit a felony in violation i i
of s. 943.10 (1) when the underlying felony was criminal damage to property _in (C) There is no consent by tberson whose property is dam
excesof $1,000, it was necessary to prove not only an inteatiminally damage ~ adedor threatened.
property,but also that the damage to the property would exceed $1,000. Gilbertsohlistory: 1993 a. 50446, 2001 a. 61109
v. State 69 Wis. 2d 587230 N.W2d 874(1975).

Criminal damage to property is a lesser includédrafe ofarson, s. 943.02. State 943.014 Demolition of historic building without autho -

v. Thompson146 Ws. 2d 554431 N.w2d 716(Ct. App. 1988). izati 1 In thi fi “historic_building”
A person can be convicted of criminal damage to property in which he or she Eg? 1on. ( ) n this secuon, IStoric building”™ means any

anownership interest Someone else has an ownership interest. Staevelin204  bullding or structure that is listed on, or any building or structure

damage; threat; property of judge.

Wis. 2d 127554 N.W2d 521(Ct. App. 1996). within and contributing to a historic distritiat is listed on, the
. nationalregister of historic places inig¢onsin or the state regis

943.011 Damage or threat to property of witness. ter of historic places or any building or structure thahiuded

(1) In this section: on a list of historic places designated by a,cifjlage, town or
(a) “Family member” means a spouse, child, stepcfilster county.

child, treatment foster child, parent, sibling or grandchild. (2) Whoever intentionally demolishes a historiouilding
(b) “Witness” has the meaning given irf40.41 (3) without a permit issued by a cjtyillage, town or county or with
(2) Whoeverdoes anyf the following is guilty of a Class | out an order issued undet6§.0413is guilty of a Class A misde

fe|0ny: meanaor.

(a) Intentionally causes damage or threatens to cause damage3) Subsectioif2) does not apply to any persibhe or she acts
to any physical property owned by a person who is or was-a vagpart of a state agency action and the_ state agency has complied
nessby reason of the owner having attended or testified as-a wiith ss.44.39to 44.42regarding the action.
nessand W|th0ut the owné&s consent. History: 1995 a. 4661999 a. 153.672 2001 a. 109

(b) Intentionally causes damage or threatens to cause da
to any physical property owned by a person who is a family-me
berof a withess or a person sharing a common domicile with-a ” T ; ;
nessby reason of the witness having attended or testifiedhéts a ember"meansa parent, spouse, sibling, child, stepchild, foster

nessand without the ownés consent. child or treatmept fost.er child.
History: 1997 a. 1432001 a. 109 (2) Whoeverintentionally causes or threatens to cause-dam

ageto anyphysical property which belongs to a department of rev
943.012 Criminal damage to or graffiti on religiousand  enueofficial, employee or agent or his or her family member
other property . Whoever intentionally causes damagértten ~ underall of the following circumstances is guilty of a Class 1 fel
tionally marks, draws or writes with ink or another substance 0ny:
or intentionally etches into any physical property of anothih- (a) Atthetime of the act or threat, the actor knows or should
out the persors consent and with knowledge of the charaester haveknown that the person whose property is damaged or-threat

W5 015 Criminal damage; threat; property of depart -
ent of revenue employee. (1) In this section, “family
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enedis a department of revenudfioial, employee or agent or a  (c) This subsection applies whether the court imposes-a sen

memberof his or her family tenceor places the defendant on probation.

(b) The oficial, employee or agent is acting in arfigél (d) If the defendant is not placed on probatém the court
capacityat the time of the act or threat or the act or threat is Gderscommunity service work, the cowtall specify in its order
responseo any action taken in anfifial capacity underthis subsection the method of monitoring the defenslant’

¢) There is no consent by therson whose property is dam compliancewith this subsection and the deadline for completing
agéd)or threatened. Y the property thework that is ordered. The court shall inform the defendant of

History: 1985 a. 291993 a. 4462001 a. 109 the potentialpenalties for noncompliance that would apply under
s.973.07

943.017 Graffiti. (1) Whoeverintentionallymarks, draws or  (4) If more than one iterof property is marked, drawn or writ
writes with paint, ink or another substance on or intentionallgnupon or etchethto under a single intent and design, the mark
etchesinto the physical property of another without the other peings, drawings or writings on or etchings into all of the property

son’'sconsent is guilty of a Clagsmisdemeanor may be prosecuted as a single crime.
(2) Any person violating sul{1) under any of the following ~ (5) In any case under this sectimwolving more than one act
circumstancess guilty of a Class | felony: of marking, drawing, writing or etchingut prosecuted as a single

(a) The property under sufl) is a vehicle or a highwags crime, it is suficient to allege generally that unlawful marking,

i ; ; - drawing or writing on oretching into property was committed
deflneo_lln $.943.01 (2) (a) 1.a_nd.the marking, c_irawmg, Wrmng(}?ptweemertaindates. At the trial, evidence may be given of any

suchunlawful marking, drawing, writing or etching that was eom

or further property damage. - mitted on or between the dates alleged.
(b) The property under sufl) belongs to a public utility or piiory: 1995 a. 241997 a. 35143 2001 a. 16109
common carrier and the marking, drawing, writing or etching is

of a kind which is likely to impair the services of the public utilitp43.02 Arson of buildings; damage of property by

or common carrier explosives. (1) Whoever does any of the following is guilty of
(c) The property under sufl) belongs to a person who is ora Class C felony:

wasa grand or petit juror antthe marking, drawing, writing or ~ (a) By means of fire, intentionally damages any building of

etching was caused by reason of any verdict or indictmeahothemwithout the othés consent; or

assentedo by the owner (b) By means of fire, intentionally damages any building with
(d) If the total property &cted in violation of sub(l) is intentto defraud an insurer of that building; or

reducedin value by more than $2,500. For the purposes of this (c) By means o&xplosives, intentionally damages any prop

paragraphpropertyis reduced in value by the amount which ierty of another without the othiarconsent.

would costto repair or replace it or to remove the marking, draw (2) |n this section “building of another” means a building in

ing, writing or etching, whichever is less. which a person other than the actor has a legal or equitable interest
(e) The property décted is on state—owned land and is listedthich the actor has no right to defeat or impeiren though the

on the registry under €43.01 actormay also have a legal or equitable interest in the building.
(2m) (a) In this subsection: Proofthat the actor recovered or attempted to recover on a policy

“ . ” ; ; insurance by reason of the fire is relevant but not essémtial
1. “Family member’ means a spouse, child, stepchild, fC)Stggtablishthe actors intent to defraud the insurer

child, treatment foster child, parent, sibling or grandchild. History: 1977 c. 1731993 a, 4862001 a. 109

2. “Witness” has the meaning given ir0g0.41 (3) A mortgagess interest is protected under sub. (1) (a); evidence of fire insurance

i i i wasadmissible to prove a violation of sub. (1) (a). Stafehilips,99 Wis. 2d 46
(b) Whoever does any of the following is guilty of a Cldss 65 055 239(CL. App. 1980).

felony: Criminal damage to property under s. 943.01 is a lesser—inclutietsefof arson.
1. Intentionally marks, draws or writes wifkaint, ink or Statev. ThomPSOff'lr‘]‘_G Ws. 2d 554431| N.w2d 7%16((3?- A}PP- 1988)-d )

: ; : or purposes of this section, an explosivary chemical compound, mixture, or
anOtherSUbStanc_e on or 'ntem_lona”y etCheS_ into, or threatensetigice,the primary purpose for which is to function by explosion. An explosion is
mark, draw or write on or etch into, any physical property ownegsubstantially instantaneous release of both gas and heat. . Sitipart, 202 Ws.
by a person who is or was a witness by reason of the owner hawfhgP5 551 N.w2d 824(Ct. App. 1996)95-1687

attended or testified as a witness and witllogitownels consent. 943.03 Arson of property other than building. Whoever

2. Intentionally marks, draws or writes wiiaint, ink or p means of fire, intentionally damages any property of another
anothersubstance on or intentionally etches into, or threatens {8t the persorg consent, if the property is not a building and
mark, draw or write on or etch into, any physical property ownggh g, value of $100 or more, is guilty of a Class | felony

by a family member of a witness or by a person sharing a cOmMORistory: 1977 c. 1731999 a. 852001 a. 109

domicile with a witness by reason of the witness having attended
or testified as a witness and without the ovmeonsent. 943.04 Arson with intent to defraud.  Whoeveyby means

(3) (a) In addition to any other penalties that may apply todd fire, damages any propertther than a buildingyith intent to
crime under this section, the court may require thabmvicted —defraudan insurer of that propertg guilty of a Class H felony
defendanperform 100hours of community service work for anProofthat the actor recovered or attempted to recover on a policy
individual, a public agency or a nonprofit charitablgamization. ©f insurance by reason of the fire is relevant but not essémtial
The court may order community servierk that is designed to establishthe actors intent to defraud the insurer
showthe defendant the impact of his or heongdoing. The  History: 1977 c. 1731999 a. 852001 a. 109
courtshall allow the victim to make suggestions regarding appr, . . .
priate community service work. If the court orders community+5-0° Pllacmg of comt?usptgle materllal§ an atter_nas)t. _
servicework, the court shall ensure that the defendant received 4 0€ Verplaces any combustible or explosive material@rice

. : : in"or near any property with intent set fire to or blow up such
written statement of the communiservice order and that thepropertyis guilty of an attempt to violate eitheig3.01 943.012

communityservice order is monitored. o _943.013943.02 943.030r 943.04 depending on the facts of the
(b) Any individual, oganization or agency acting in good faithya ticularcase.

to whom or to which a defendant is assigned pursuant to an ordgjistory: 1987 a. 3481993 a. 50

under this subsection has immunifyom any civil liability in

excessof $25,000 for acts or omissions by or impactingtteen  943.06 Molotov cocktails. (1) As used in this section, “fire
defendant. bomb” means a breakable container containing a flammable liq
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uid with a flash point of 150 degrees Fahrenheless, havinga (&) The person is armed with a dangerous weapon or a device
wick or similar device capable of being ignited, but does not meancontainer described underl1.26 (4) (a)
adevice commercially manufactured primarily for the purpose of () The person is unarmed, but arms himself wittaagerous

illumination. weaponor a device or container described undév4.26 (4)a)
~(2) Whoeverpossesses, manufactures, sellgreffor sale, while still in the buglarized enclosure.
givesor transfers a fire bomb is guilty of a Class H felony (c) While the person is in the lylarized enclosure, he or she

~(3) Thissection shall not prohibibe authorized use or possesopens or attempts to open, any depository by use of an explosive.
sionof any such device by a memilaéthe armed forces or by fire (d) While the person is in the Igiarized enclosure, he or she

fightersor law enforcement Giters. commitsa battery upon a person lawfully therein.
History: 1977 c. 1731985 a. 13%.83 (3) 2001 a. 109 . . .
(e) The buglarized enclosure is a dwelling, boat, or motor
943.065 Injury caused by arson: treble damages. homeand another person is lawfully presenttia dwelling, boat,
(1) Any person who incurs injury to his or her persorhis, her OF motor home at the time of the violation.
or its business or property by reason of a violatbs.943.02 (3) Forthe purpose of this section, enimyo a place during the

943.03 943.04 943.05 or 943.06 including the state or any timewhen it is open to the general public is with consent.
municipality which incurs costs in extinguishingiovestigating  History: 1977 c. 173332 1995 a. 2882001 a. 1092003 a. 189

the cause of a firander those circumstances, may sue the persoﬁtolenitems may be introduced evidence in a bgtary prosecution as the items
convictedof the violation for damages. A court shall award trebﬁ”q?ﬁp@oﬁzz‘%;%?g%?s made with intent to steal. AbrahdtateA7 Wis. 2d
damagespluscosts and attorney fees, to a person, including thesinceattempted robbersequires proof of elements in addition to those elements
stateor a municipality proving injury under this section. Therequiredto prove buglary, they are separate and distinct crimes. SteBiWaggio,

damagesgostsand fees are payable only by the person convictéWis. 2d 565182 N.w2d 466(1971).

i 1 i i ; he state need not prove that the defendant knew that his entry was witheut con
of the violation. This section does not impose any duty uponseérgt. Hanson \States2 Wis. 2d 396190 N.W2d 129(1971).

companyprowdlng 'nsuranc,e Cove,rage to defend its insured Mrhe unexplained possession of recently stolen goods raises an inference that the
any action brought under this section. possessais guilty of theft, and also of bgiary if the goodsvere stolen in a bglary,

P i i andcalls for an explanation of how the possessor obtained the pro@attreaux
(2) Thetreble damages requirement under g¢lipapplies in 7 State52 Wis. 2d 489190 N.W2d 542(1971),

any vyron_gful death action under 895.03based on aiolation An information is defective ift chages entry into a building with intent to steal
specifiedin sub.(1). or to commit a felonysince these are @fent ofenses. Champlain tate53 Wis.
History: 1981 c. 78 2d 751, 193 N.W2d 868(1972).
While intent to steal will not be inferred from the fact of entry alone, additional cir
P : cumstancesuch as time, nature of place entered, method of, edéntity of the
.943‘0.7 Criminal damage to railroads. (1) Whoever accusedconduct at the time of arrest, or interruption, and other circumstances, with
intentionally causes damage @vho causes another person t@ut proof of actual losses, can befisignt to permit a reasonable persorcemclude

damage tamper change or destroy any railroad trackyitch, thatthe defendant entered with an intent to steal. Staarclay 54 Ws. 2d 651

bridge, trestle, tunnel or signal or any railroad property used #{8N-W-2d 745(1972).
ge, ; 9 y property Evidencethat thedefendant walked around a private dwelling knocking on doors,

prov[dlng r.all sgrwces, which could cause apury, accident or thenbroke the glass in one, entered, and when confraffergéd no excuse, was suf
derailmentis guilty of a Class | felony ficient to sustain a conviction for bylary. Raymond vState55 Ws. 2d 482198

2) Whoeverintentionally shoots a firearm at any portion of--2d 351(1972).
( ) oeve entionally shools a firea at any portion o A bumglary is completed after a door is pried open and entry made. Itis no defense

arailroad train, C_arcabc')ose or engine is guilty of a Class | felon){hatthe defendant changed his mind and started to leave the scene when arrested.
(3) Whoever intentionally throws, shoots or propetsly Moronesv. State1 Ws. 2d 544213 N.W2d 31(1973).

stone.brick or other missile at any railroad train, czaboose or Hiding in the false ceiling of the mentoom, perfected by false pretenses and
T . . " fraud, rendered an otherwise lawful entrance into a restaurant unlawful. Levesque
engine is guilty of a Class B misdemeanor v. State 63 Ws. 2d 412217 N.W2d 317(1974).

(4) Whoever intentionally throws or deposits any type of Failureto allege lack of consent in an information ¢firag buglary was not a fatal
debrisor waste material on or a|ong any railroad trach'gm— jurisdictionaldefect. Schleiss.\Btate,71 Wis. 2d 733239 N.W2d 68(1976).

— i ini ; H P In a buglary prosecution, ordinarily once proof of entry is made, théxdefen
of-waywhich could cause an injugy accident is guilty of a Class dant’sburden to show consent. When a private residence is broken into at night, little

B misdemeanor evidenceis required to support an inference of intent to steal ehadr v State;77
History: 1975 c. 3141977 c. 1732001 a. 109 Wis. 2d 383253 N.w2d 221(1977).
Entry into a hotel lobby open tthe public, with intent to steal, is not blary.
Champlinv. State 84 Ws. 2d 621267 N.W2d 295(1978).
Section939.72 (3) does not bar convictions for possession gfdrigus tools and
SUBCHAPTERII burglaryarising out of a single transaction. Duma$tate 90 Ws. 2d 518 280
N.W.2d 310(Ct. App. 1979).
TRESPASS Intentto steal is capable bking gleaned from the defendantbnduct and the eir
cumstancesurrounding it. State Bowden93 Wis. 2d 574288 N.W2d 139(1980).
Underthe facts of the case, the defendaethployer did not give the defendant
943.10 Burglary. (1g) In this section: consento enter the employ&s premises after hours by providing the defendant with
« " . . akey to the premises. StateSchantek120 Ws. 2d 79353 N.W2d 832(Ct. App.
(a) “Boat” means any ship or vessel that has sleeping quartgtsz).

(b) “Motor home” has the meaning given i—40.01 (33m) Feloniesthat form the basis dfulglary chages include only éénses against per
sonsand property State vO'Neill, 121 Ws. 2d 300359 N.W2d 906(1984).

(Im) .Whoever intentionally enters "’,my of the followlng 0 negate the intertb steal through the defense of “self-help” repossession of
placeswithout the consent of the person in lawful possession pertystolen from the defendant, the money repossessed must consist of the exact
with intent to steal or commit a felony in such placguty of a coins and currency owed to him or h&tate vPettit, 171 Ws. 2d 627492 N.w2d
ClassF femny: Gsis(cuté:dpipr{ :3:2()2) (d), “battery” applies only to simple batt€gnvictions for
(a) Any building or dwelling; or bothintermediate battery under s. 940.19 (3) anglauy/battery under sub. (2) (d)

(b) An enclosed railroad car: or ?(l:dt rK)t viollggas(;ouble jeopardystate vReynolds206 Ws. 2d 356557 N.W2d 821
) ! . . App. .
(c) An enclosed portion of any ship or vessel; or A firearm with a trigger lock is within the applicable definitioha dangerous
(d) A locked enclosed GO portion of a truck or trailer: or weaponunder s. 939.22 (10). StateNorris,214 Ws. 2d 25571 N.W2d 857(Ct.
' App. 1997).

(e) A motor home or othenotorized type of home or a trailer Sub. (1) requires only an intent to commit a felorijhere is not a unanimity
quirementhat thgury agree on the specific felony that was intended. Stetan

home,whether qr r_lot any person is living in any such home; drﬁer,zle Ws. 2d 213576 N.W2d 285(Ct. App. 1997).
(f) A room within any of the above. A nexus between the lglary and the weapon is not requireddararmed biglary
. . . conviction. Being armed is a necessary separate element. That a nexus is not required
(2) Whoeverviolates sub(1m) under any of the following cir doesnot violate due process and fundamental fairness. Stasraner230 Wis. 2d

cumstancess guilty of a Class E felony: 32,601 N.w2d 670(Ct. App. 1999).
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Thedefendant violation of the bail jumping statute by making an unauthorized (g) “Private property” means real property that is not owned

entryinto the initial crime victins premises in violation of the defendariibndwith ; ; f
the purpose of intimidating the victim constituted a felony against persons or prop the United States, this state or a local governmental unit.

tzhdaé\évglgggsmps\gé a %!iary chage. State vSemrau, 2000 WI App 5233 Wis. (f) “Open land” means land that meets all of the following cri
A person commits a bglary by entering premisesith the intent of committin teria:

afelony againspersons or property while on the premises, regardless of whether the 1. The land is not occupied by a structure or improvement

the persors actions while within the premises constitute a new crime or the continya: f i ;

tion of an ongoing dénse. Felon in possession of a firearm in violation of s. 941.;38"‘]9 used or OC.CUp'ed asa dwe”mg .umt‘ . . .

is a crime against persons or property that may be an underlying felony fgtarypur 2. The land is not part of the curtilage, or is lyaig in the

charge. State vSteele, 2001 WI App 3241 Ws. 2d 269625 N.W2d 525 i ; i i ; ;
Eachparagraph of sub. (2) defines a complete stand—alone crime. Separate cohwneqlate vicinity O.f a Str.UCture or improvement belng used or

tions under separate paragraphs arising from the same event do not constitute d@&@Upiedas a dwelling unit.

jeopardy. State vBeasley2004 WI App 42271 Ws. 2d 469678 N.Ww2d 60Q 3. The land is not Occupied by a puinC building.

02-2229

4. The land is not occupied by a place of employment.
943.11 Entry into locked vehicle. Whoeverintentionally (1m) Whoeverdoes any of the following is subjecta Class
entersthe locked and enclosed portion or compartment of tigeforfeiture:
vehicleof another withoutonsent and with intent to steal there (a) Enters any enclosed, cultivated or undeveloped land of

from is guilty of a Class A misdemeanor anotherother than open land specified in @) or (f), without
History: 1977 ¢. 173 the express or implied consent of the owner or occupant.

943.12 Possession of burglarious tools. ~ Whoever hasin  (&m) Enters any land of another that is occupied blywcture
personal possession any device or instrumentaiityended, usedfor agricultural purposes without the express or implied con
designedor adapted for use in breaking into any deposito§entof the owner or occupant.

designedor the safekeepingf any valuables or into any building  (b) Enters or remains on any land of anotiéer having been
or room, with intent to use such device or instrumentality to breaktified by the owner or occupant not émter or remain on the
into a depositorybuilding or room, and to steal therefrom, igpremises.

guilty of a Class | felony (e) Enters or remains on open land that is an inholding of
:‘z‘ory: 19d77 kc 17322(11 a. 109 " ters isgidiaus tool. Perki anotherafter having been notified e owner or occupant not
omemade Key used to open parking meters Is Lous tool. erkins.v H
State61 Wis. 2d 341212 N.W2d 141(1973). to enter or remain on the land.

It was implausible that the defendant was looking for the home of an acquaintance(f) Enters undeveloped private land from an abutting parcel of
in order to pick up some artwork while carrying a crowharair of gloves, and a pair i i i
of socks. Hansen Btate 54 Ws. 2d 541219 N.W2d 246(1974). Iand:hielt I.st owned by the Unlter?lswdtesﬁthlshg[ate %r am{? db
Section939.72 (3) does not bar convictions for possession gfdrigus tools and mentalunit, or remains on such land, aiter "?‘V'”g een notned by
burglaryarising out of a single transaction. DumasState 90 Ws. 2d 518280 the owner or occupant not to enter or remain on the land.

N.W.2d310(Ct. App. 1979). . P

The defergdam’gpprior ct))nvictions for bgtary wereadmissibleto prove intent (1s) In determining Whet.her a person has |n_1pI|ed COﬂEEI’lt_
to use gloves, a long pocket knife, a crowlaad a pillow case as hyjarious tools. €Nterthe land of another a trier of fact shall consider all of the cir
Vanluev. State 96 Wis. 2d 81291 N.W2d 467(1980). cumstancesxisting at the time the persantered the land,

including all of the following:

(&) Whether the owner or occupant acquiescefrévious
triesby the person or by other persons under similar circum
ances.

(b) The customary use, if angf the land by other persons.

943.125 Entry into locked coin box. (1) Whoeverinten
tionally enters a locked coin box of another without consent apg
with intent to steal therefrom is guilty of a Class A misdemeanqg
(2) Whoeverhas in personal possession any device or instru
mentalityintended, designed or adapted for use in breaking into .
any coin box, with intent to use the device or instrumentality t (c) Whether the owner or occupant represented to the public

breakinto a coin box and to steal therefrom, is guilty of a ClassRatthe land may be entered for particular purposes.
misdemeanor. (d) The general arrangement or design of any improvements

(3) In this section, “coin box” means adgvice or receptacle OF structures on the land. ,
designedo receive money or any other thing of value. The term (2) A person has received notice from the owner or occupant
includesa depository box, parking meterending machine, pay within the meaning of sulflm) (b) (e) or (f) if he or she has been
telephonemoney changing machine, coin-operated phonographtified personally either orally or in writing, or if the land is
andamusement machine if they are designed to receive money@sted. Land is considered to be posted under this subsection

otherthing of value. undereither of the following procedures:
History: 1977 c. 173 (a) If a sign at leastllinches square is placed in at least 2 con
i o spicuousplaces for everd0 acres to be protected. The sign must
943.13 Trespass toland. (1e) In this section: carryan appropriate notice and the name of the person giving the

(a) “Dwelling unit” means a structure or that part of a structurgotice followed by the word “owner'f the person giving the
whichis used or intended to be used as a home, residence er slgeticeis the holder of legal title to the land andtbg word “occel
ing place by one person or by 2 or mpersons maintaining a pant” if the person giving the notice is ribie holder of legal title
commonhousehold, to the exclusion of all others. butis a lawful occupant of the land. Proof that appropsajas

(az) “Implied consent” means conduct or words or both thasprovided in this paragraph were erected or in existence upon the
imply that an owner or occupant of land has given consentpemisedo beprotected prior to the event complained of shall be
anothermerson to enter the land. primafacie proof that the premises to be protected were posted as

(b) “Inholding” means a parcel of land that is private properjrovidedin this paragraph.
andthatis surrounded completely by land owned by the United (b) If markings at leasine foot long, including in a contrasting
States)y this state or by a local governmental unit or any-comolor the phrase “private land” and the name of the oweer
binationof the United States, this state and a local governmenmm;;iln at least 2 conspicuous places for every 40 acres to be pro
unit. tected.

(c) “Local governmental unit” means a political subdivision of (3) Whoevererects on the land ahother signs which are the
this state, a special purpose district in this state, an instrumentadigmeas or similar to those described in g@)without obtaining
or corporation of the political subdivision or special purpdise the express consent of the lawful occupant of or holder of legal

trict or a combination or subunit of any of the foregoing. title to such land is subject to a Class C forfeiture.
(d) “Placeof employment” has the meaning given i181.01 (3m) An owner or occupant may give express consent to enter
(12). or remain on the land fa specified purpose or subject to speci
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fied conditions and it is a violation of suim) (a)or (am)for a protected. The sign must carry an appropriate noéind the name
personwho received that consent to enteremain on the land of the person giving the notice followed by the word “owner” if
for another purpose or contrary to the specified conditions. the person giving the notice is the holder of legal tiWehe land

(4) Nothingin thissection shall prohibit a representative of £n which the construction site is locatedd by the word “oceu
labor union from conferring with any employee provided sucipant”if the person giving the notice is rtbe holder of legal title
conferences conducted in the living quarters of the employee afitis a lawful occupant of the land.

with the consent of the employee occupants. History: 1981 c. 68

(4m) This section does not apply to any of the following:

(a) A persorentering the land, other than the residence or other SUBCHAPTERIII
buildings or the curtilage of the residence or other buildings, of
anotherfor the purpose of removing a wild animal as authorized MISAPPROPRIATION

under s29.885 (2) (3) or (4).
(b) A hunter entering land that is required to be opehdiot 943 20 Theft. (1) AcTs. Whoever does any of the following

ing under s29.885 (4m)or 29.889 (7m) may be penalized as provided in s(B):
(c) A person entering or remainileg any exposed shore area (a) |ntentionally takes and carries awages, transfergpn
of a stream as authorized unde8@.134 ceals,or retains possession of movable property of another with

(5) Any authorized occupamtf employer—provided housing out the othe's consent and with intent to deprive the owner per
shallhave the right to decide who may entemnfer and visit with manently of possession of such property
the occupant in the housing area the occupant occupies. (b) By virtue of his or her dite, businessr employment, or

History: 1971 c. 3171977 c. 173295 1979 c. 321983 a. 4181987 a, 271989 : ; -
a.31; 1993 a. 342486 1995 a. 45451; 1997 a. 2481999 a. 92003 a. 33 as trustee or bailee, having possession or customipoéy or of

The arrest of abortion protesters trespassing at a inimot violate their free & N€gotiablesecurity instrument, paper or other negotiable writ
speechrights. State vHorn,139 Ws. 2d 473407 N.W2d 854(1987). ing of anotherintentionally uses, transfers, concealsredains

ﬁdmiﬂistratigﬁggiﬁl epéot;/rlfhogrse éeggirzigtgei;gnmte{i toerrr;gﬁEfrgenfﬂj\Scor?niitg;ﬁr% . ossessiomf such moneysecurity instrument, paper or writing
%ﬁ'%%%?@ﬁb. (1) (b) fdlrespzjassing upon posteg Ian%s to retrieve birds sﬁot fr(;{i’(!thqm the ownets Consen_t’ contrary to his or her authowtyd
outside the posted area. 64 AtBen. 204. with intent to convert to his or her ovwuse or to the use of any

otherperson except the owneA refusal to deliver any money or

943.14 Criminal trespass to dwellings. Whoeverinten  anegotiablesecurity instrument, paper or other negotiable writ
tionally enters thedwelling of another without the consent ofing, which is in his or her possession or custody by virtue of his
someperson lawfully upon the premises, under circumstancesher ofice, business or employment, or as trustee or bailee, upon

tendingto create or provoke a breach of the peace, is guilty otlemandof the person entitled to receive it, oraquired by law

ClassA misdemeanor is prima facie evidencef an intent to convert to his or her own use
History: 1977 c. 173 within the meaning of this paragraph.
Criminal trespass to a dwelling is not a lesser incluoféehse of buglary. Ra . : : . ;

mondv. State 55 Wis. 24 482198 NW2d 351(1072). Lglary. Ray (c) Having a legal interest in movable propeitgentionally

Regardles®f any ownership rights in theroperty if a person enters a dweliing andwithout consent, takes such property out of the possession of
that is anothes residence, without consent, this section is violated. St@arls, a pledgee or other person having a superigt of possession,
186 Wis. 2d 533516 N.W2d 533(Ct. App. 1994). - with intent thereby to deprive the pledgee or other person perma

Enteringan outbuildingaccessory to a main house may be a violation. 62 Att)h .
Gen.16. ently of the possession of such property

o ) N (d) Obtains title to property of another person by intentionally

943.145 Criminal trespass to a medical facility . (1) In  deceivingthe person with a false representatidrich is known
this section, “medical facility” means a hospital undes&33 (2) to be false, made with intent éfraud, and which does defraud
or a clinic or ofice that is used by a physician licensed uraer the person to whom it is made. “False representation” includes a
448 and that is subject to rules promulgated by the medigaomisemade withintent not to perform it if it is a part of a false
examining board for the clinic or déite that arein effect on andfraudulent scheme.

November20, 1985. (e) Intentionally fails to return any persomabperty which is

(2) Whoeverintentionally enters a medical facility withoutin his or her possession or under his or her control by virtue of a
the consent of some person lawfully upon the premises, under @iritten leaseor written rental agreement after the lease or rental
cumstancesending to create or provoke a breach of the peaceagreemenhas expired. This paragraph does not applyp&rson

guilty of a Class B misdemeanor who returns personal propergxcept a motor vehicle, which is in
(3) This section does not prohibit any person from partieipabis or her possession or under his or her control by \oftaevrit
ing in lawful conduct in labor disputes unded83.53 tenlease or written rental agreement, within 10 days after the lease
History: 1985 a. 56 or rental agreement expires.
This provision is constitutional. StateMigliorino, 150 Ws. 2d 513442 N.W2d (2) DEFINITIONS. In this section:
36 (1989). : :

(@) “Movable property” is property whose physical location

943.15 Entry onto a construction site or into a locked canbe changed, without limitation including electricity and gas,
building, dwelling or room. (1) Whoever enters the locked documentswhich represent or embody intangible rights, and
or posted construction site or the locked and enclosed builditigingsgrowing on, dixed to or found in land.
dwelling or room of another without the consent of the owner or (am) “Patient” has the meaning given i©40.295 (1) (L)
personin lawful possession of the premises is guilty of a Class A (b) “Property” means all forms of tangible propemshether
misdemeanor. real or personal, without limitation including electricigpas and

(2) In this section: documentswhich represent or embody a chose in action or other

(a) “Construction site” means tisite of the construction, alter intangiblerights.
ation, painting or repair of a building, structure or other work.  (c) “Property of another” includgzroperty in which the actor

(b) “Owner or person in lawful possessiohthe premises” is a co—owner and property of a partnership of which the &ctor
includesa person on whodeehalf a building or dwelling is being @ memberunless the actor and the victim are husband and wife.
constructedaltered, painted or repaired and the general centrac (cm) “Resident” has thmeaning given in €40.295 (1) (p)
tor or subcontractor engaged in that work. (d) “Value” means the market value at the timeheftheft or

(c) “Posted” means that a sign at ledsiriches square must the cost to the victim of replacing the property within a reasonable
beplaced in at least 2 conspicuous places for evegcdss to be time after the theft, whichever is less, but if the property stolen is
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adocument evidencing a chose in actiomther intangible right, _t_Thed?fj‘r;iti_clm Of;bailge” Un%er_l& 3%?-102 ) ist nO}( a%pligf;glsuto szl:jbitgls)s(g?f defi
H H : 1ons O ailment” and are “bailee” discussestatev. Kuhn, S.

valuemeans either thmarket value of the chose in action or otheyj \y 54405 (ct. App. 1993).

right or the intrinsic value of the document, whichevegrisater Whenthe factual basis for a plea to felony theft does not establistaline of the

If the thief gave consideration far had a legal interest in, the-sto propertytaken, the conviction must be set aside and replaced with a misdemeanor
len property the amount of such considerationvatue of such conviction. State vHarrington,181Wis. 2d 985512 N.W2d 261(Ct. App. 1994).

: Thewords “uses,” “transfers,” “conceals,” and “retapessession” in sub. (1) (b)
interestshall be deducted from the total value of the property arenot synonyms describing the crime of theft but describe sepdieisax. A jury

(e) “Vulnerable adult” hathe meaning given in 840.285 (1) mustbe instructed that there must be unanimous agreement on the manner in which
(e) thestatute wasiolated. State.\Seymour183 Wis. 2d 682515 N.W2d 874(1994).
: Theft from the person includes theft of a purse from the handle of an occupied
(3) PeENALTIES. Whoever violates sulfl): W%ﬁlchglr. S_te}te %Hgghei?_éSth. 2d 5385_82t N.WZg 49(C{hm3£;93)-f
. . enthe victim had pushed her purse against a car door wi e defen
(a) If the value of the property does not exceed $2,500, is guiidhtsaction caused her to fall back, dislodging the purse, his act of taking it consti
of a Class A misdemeanor tutedtaking property from the victira’person under sub. (3) (d) 2. Stat&raham,
2000WI App 138,237 Wis. 2d 620614 N.W2d 504
(bf) If the Value c_)f the property exceeds $2,500 but does NGiuttiple convictions for the theft of an equal number of firearms arising from one
exceed$5,000, is guilty of a Class | felony incidentdid not violate the protection against doujglepardy State vTrawitzki,
2001WI 77,244 Wis. 2d 523628 N.W2d 801
(bm) If the Va!ue O_f the property exceeds $5,000 but does NOkgency is not necessarily an element of theft by fraud when the accused obtains
exceed$10,000, is guilty of a Class H felany another persor’property through an intermediargtate v Timblin, 2002 WI App
. . 04,259 Wis. 2d 299657 N.W2d 89 02-0275
(c) If the value of the property exceeds $10,000, is guilty of’ Multiple chages and multiple punishments for separate fraudulent acts was not

ClassG felony multiplicitous. State vSwinson, 2003 WI App 4261 Ws. 2d 633660 N.W2d 12
- . . . . 2-0395
(d) If any OT the foIIowmg circumstances exists, is gu”ty of 8 A landlord who failed to return or account for a security deposit ordinarily could
ClassH felony: not be prosecuted under this section. 60.A%gn. 1.
1. The property is a domestic animal. Statecourt rulings that unauthorized control wadisignt to support @onviction

. - . under sub. (1) (d) were not an unlawful broadening of tfemsé so as to deprive the
3. The property is taken from a building which has beegefendanof notice and the opportunity to defend. Hawkinslathews495 F Supp.

destroyedor left unoccupied because of physical disastet, 323(1980).
bombingor the proximity of battle. ) o i
4. The property is taken after physical disastet, bombing 943.201 Unauthorized use of an individual’ s personal

or the proximity of battle hasecessitated its removal from ald€ntifying information or documents. (1) In this section:
building. (a) “Personal identification document” means any of the fol

5. The property is a firearm. lowing: . . - .
6. The property is taken from a patient or residentfataity 1. A document containing personal identifyimjormation.
or program under €40.295 (2)or from a vulnerable adult. 2. Anindividual's card or plate, if it can be used, alone or in

(e) If the property is takefrom the person of another or fromConjunctionwith another access device, to obtain mogepds,
acorpse, is guilty of a Class G felony servicespr any other thing of value or benefit, or itén be used

. to initiate a transfer of funds.
(4) UseOF PHOTOGRAPHSAS EVIDENCE. In any action or pro 3 A her device that i . ianed bel
ceedingfor a violation of sub(1), a party may use duly identified . Any other device that Is unique, assigned to, or belongs

: : f an individual and that is intended to be used to access services,
ancauthenticatepfiotogr ?,Fr’gju‘;;g’g’tgee”grgvg‘g;{;was the subjeqf o o enefio of any kind to which thedividual is entitled.

History: 1977 c. 173255,447. 1983 a. 1891987 a. 2661991 a. 391993 a. 213 (_b) ‘_‘Personql identifying information” means any of the fol
445,486, 2001 a. 16109 o lowing information:

Cross—reference: Misappropriation of funds by contractor subcontractor as T
theft, see $779.02 (5) 1. Anindividuals name.

If one person takes property from the person of anathdra 2nd person carries 2. An individuals address.
it away the evidence may show a theft from the person under subs. (1) (a) and (3) (d)

2., either on a theory of conspiracyafrcomplicity Hawpetoss.\State52 Ws. 2d 3. An individuals telephone number
7LTiISZt_I\I.W|2d 823_(1?73)'(1%  robbery M State 5 Vs, 24 1167 4. The unique identifying driver number assigned to the indi
N 20820(1079). e e O TORbetyHeore v atesd Ws. 2d 4 vidual by the department of transportation und&48.17 (3)a)

Attemptedtheft by false representation (signing andtheame to a car purchase 4.
contract) is not an included crime ofdery (signing the owné& name to a car title indivi i i
to be traded in). State Fuller 57 Wis. 2d 408204 N.W2d 452(1973). 5. An individual' social security number

Under sub. (1) (d), it is not necessary that the personpattswith property be 6. An individuals employer or place of employment.
inducedto do so by a false and fraudulent scheme; the person must be deceived by H i i B A :
afalse representation that is part of such a scheme. Schnéte$0 Ws. 2d 765 7. An identification number aSSIQned to an individual by his
211N.W.2d 511 (1973). or her employer

In abolishing the actiofor breach of promise to maytye legislature did not sanc 8. The maiden name of an individgathother
tion either civil or criminal fraud by the breaching party against the property of a . e . . .
dupedvictim. Restrictions on civihctions for fraud are not applicable to related crim 9. The identifying number of a depository account, as defined

inal actions. Lambert.\State,73 Wis. 2d 590243 N.W2d 524(1976). in 5.815.18 (2) (g)of an individual.
Sub. (1) (a) should be read in the disjunctive so as to prohibit both the taking of, o i f ot
andthe exercise of unauthorized control gyeoperty of anotherThesale of stolen 10. An individuals taxpayer identification number
propertyis thus prohibited. State @enovay7 Wis. 2d 141252 N.w2d 380(1977). 11. Anindividual's deoxyribonucleic acid profile, as defined

Thestate may not chge a defendant under syb) (a) in the disjunctive by alleg i 5. 939.74 (2d) (a)
ing that the defendant took and carried away or used or transferred. Jadtsoe, ’ ’ . . . .
92 Wis. 2d 1 284 N.W2d 685(Ct. App. 1979). 12. Any of the following, if it can be used, alone or in conjunc

Circumstantialevidenceof owner nonconsent was 8afent to support a jurg’  tion with any access device, to obtain marggods, services, or

verdict. State vLund,99 Ws. 2d 152298 N.W2d 533(1980). ; . e A
Section943.20 (1) (e) does not unconstitutionally imprison one for debt. Statee\l/ny Otherthmg of value or beneflt’ or if it can be used to initiate

Roth, 115 Wis. 2d 163339 N.W2d 807(Ct. App. 1983). a transfer of funds:

A person may be convicted under s. 943.20 (1) (a) for concealing property and be a, An individuals code or account number
Z?%ﬁatvve'z"d°§é‘§iige§gr)"a”Sfe”'”g that propertyState vTappa 127 Ws. 2d 155 b. An individual’s electronic serial numhemnobileidentifica
A violation of sub. (1) (d) does not requipeoof that the accused personallytion numbey personal identification numbeor other telecom
recelvec_broperty State vO'Neil, 141 Ws. 2d535416 N_.WZd 77(Ct. App 1987). municationsservice, equipment, or instrument identifier
“Obtainstitle to property’ as used in sub. (1) (d), includes obtaining property
undera lease by fraudulent misrepresentation. Stakeado, 163 Ws. 2d 789472 c. Any other means of account access.
N-%Z?Sdm(fl::- App. 1?91)c-i et obtained ailine ticket W inclimted 13. An individual’s unique biometric data, including finger
efederal tax on a fraudulently obtained airline ticket was properly inclided . ¢ : : : P : :
its value for determining whether thefafise was a felony under sub. (3). State print, voice p”nt' retina or iris imager any other unique physical
McNearney,175 Ws. 2d 485N.W.2d (Ct. App. 1993). representation.
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14. Any other information or data that is unique to, assignedhy otherthing of value or benefit, or if it can be used to initiate
to, or belongs to an individual and that is intended to be usedatéransfer of funds:
accessservices, fundsyr benefits of any kind to which the indi a. An entitys code or account number

vidual is entitled. b. An entity’s electronic serial numhemobile identification

15. Any other information that can be associatétti a partie  number, entity “identification numberor othertelecommunica
Ular |nd|V|dUaI through one or more |dent|f|ers or Oth’dDI’ma- tionsservice, equipment, or instrument identifier

tion or circumstances.

(2) Whoeverfor any of thefollowing purposes, intentionally 7
uses, attempts to use, or possesses with intent to use any per%)ral'
identifying information or personal identificatiatocument of an __
individual, including a deceased individual, without the author% titled
zationor consent of the individual and by representing that he P ’ . . . .
sheis the individual, that he or she is actimith the authorization 8. Any other information that can be associatéti a particu
or consent of the individual, or that the information or documel" €ntity through oner more identifiers or other information or

c. Any other means of account access.
Any other information or data that is unique to, assigned

belongs to an entity and that is intended to be used to access
services,funds, or benefits of any kind to which the entity is

belongsto him or her is guilty of a Class H felony: circumstances. _ _ '
(a) To obtain credit, monegoods, services, employment, or (2) Whoever for any of the‘ollowmg purposes, |ntent|(_)nally
any other thing of value or benefit. uses, attempts to use,mrssesses with intent to use any identify

ing information or identification document of an entity without

. the authorization or consent of the entity and by representing that
() To harm the reputation, properfyerson, or estate #ie e person is the entity or is acting with the authorization of con
individual. sentof the entity is guilty of a Class H felony:

(3) Itis an dirmative defense to a prosecution under this SeC 4y T obtain credit. monewioods. services. or anvthing else
tion that the defendamtas authorized by law to engage in the-cony¢ \(/a)lue or benefit. °¥ ' ' ything

ductthat is the subject of the prosecution. A defendant who raises . .
this afirmative defense has the burden of proving the defense by(®) To harm the reputation or property of the entity
apreponderance of the evidence. _ (3) It is an diirmative defensg to a prosecution und(_er this sec
(4) If an individual reports to a law enforcement agency for t{on that the defendamtas authorized by law to engage in the-con
jurisdictionwhich is the individuat residence that personal idenductthat is the subject of the prosecution. A defendant who raises
tifying information ora personal identifying document belongin his affirmative defense has the burden of proving the defense by
to the individual reasonably appears to be in the possessiori@feéponderance of the evidence.
anotherin violation of this section or that another has used or has(4) If an entity reports to a law enforcement agency for the
attemptedo use it in violation of this section, the agency sha#l préurisdictionin which the entity is located that identifying informa
parea report on the alleged violation. If the law enforcemetion or an identification document belonging to the entigson
agencyconcludes that it appears not to have jurisdiction to investibly appears to be in the possession of another in violation of this
gate the violation, it shall inform the individual whickaw sectionor that another has used or has attempted to use it in viola
enforcementaigency may have jurisdiction. A copy of a repottion of this section, the agency shall prepare a report on the alleged
preparedinder this subsection shak furnished upon request toviolation. If the law enforcement agency concludes that it appears
the individual who made the request, subject to payment of angtto have jurisdiction to investigate the violation, it shall inform
reasonabldee for the copy the entity which law enforcement agency may hawésdiction.
History: 1997 a. 1012001 a. 1092003 a. 36 A copy of a report prepared under this subsealwall be fur

A violation of sub. (2) is a continuingfefise. State.\Ramirez, 2001 WI App 158, n;j i i
246Wis. 24 802633 N\Wad 656 mshedupc;n request to tgtle efntlt)]f thar: made the request, stibject
Becauseail is statutorily defined as “monetary conditions of releamef’can be P@ymentof any reasonable fee for the copy
expresseas cash, a bond, or both, one who misappropriates afsoidhentity and History: 2003 a. 36320.
uses it to obtain lower bail in a criminal case has done so to obtain credit or money
N ey eaning of this sectiorstate vPeters, 2003 W1 8263 Ws. 2 475665 943 205  Theft of trade secrets. (1) Whoever with intent to

depriveor withhold from the owner thereof the contobla trade
943.203 Unauthorized use of an entity’ s identifying secretor with intent to appropriateteade secret to his or her own

(b) To avoid civil or criminal process or penalty

information or documents. (1) In this section: useor the use of another not the ownand without authority of
() “Entity” means a person other than an individual. the O\grzgg does any athe following may be penalized as provided
in sub.(3):

(b) “Identification document” means any of the following: . .
1. A document containing identifying information . (a) Takes, uses, transfermnceals, eX.thItS or retains posses
' 9 9 : sionof property of the owner representing a trade secret.

_ 2. Anentitys card or plate, if it can be used, alone or incon )y \jakes or causes to be made a copy of property of the owner
junctionwith another access device, to obtain mogewpds, ser r{edaresentinga trade secret

vices, or any other thing of value or benefit, or if it can be used - .
initiate a transfer of funds. (c) Obtains title toproperty representing a trade secret or a

copy of such property bintentionally deceiving the owner with

; Al .2 -afalse representation which is known to be faisagle with intent

to an entity an_d that is |ntended be used to CCess SEervices, defraug, and which does defraud the peteamhom it is made.

funds,o"r bengflt.s Of, any k'm,j tcf,Wh'Ch the entity is entltled.. “Falserepresentation” includes a promise made with intent not to
(c) “Identifying information” means any of the following performif it is a part of a false and fraudulent scheme.

information: (2) In this section:

1.-An entl_tys name. (a) “Copy” means any facsimile, replica, photograph or other
2. An entity$ address. reproductionof any property and any notation, drawing or sketch

3. Any other device that is unigte, assigned to, or belongs

3. An entitys telephone number madeof or from any property

4. An entitys employer identification number (b) “Owner” includes a co—owner of the person geat and

5. The identifying number of an entigytepository account, a partnership of which the person afped is a membeunless the
asdefined in s815.18 (2) (e) personchaged and the victim are husband and wife.

6. Any of the following, if it can be used, alone or in conjunc (c) “Property” includes without limitation becauseesfumer
tion with any access device, to obtain marggods, services, or ation any object, material, device, substance, writing, record,
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recording, drawing, sample, specimen, prototypedel,phote 1. If the person transfers sounds into or onto fewer than 1,000
graph, micro—aganism, blueprint or map, or any copy thereof. recordingsor advertises, &rs for sale or rent, sells, rents, pos

(d) “Representing” means disclosing, embodyitescribing, Sesse®r transports fewer than 1,000 recordings in violation of

depicting,containing, constituting, reflecting or recording. ~ sub.(1) during a 180-day period, and the value of the recordings
(e) “Trade secret” has the meaning specified 134.90 (1) €xceedss2,500. o
(c). 2. If the person transfers sounds on or toltiernet in viola

3) A ho violates thi tion i ilty of a Cl 1 fetion of sub.(1), the transferred spunds are replabyabthe(s from
(3) Anyonewho violates this section is guilty of a Class ethelnternet fewer than 1,000 timdsring a 180—day period, and

ony- the value of the transferred sounds involved in the violation
(4) In a prosecution for a violation of this sectioshgll be no gxceedsBZ,SOO.

defensehat the person ctged returned or intended to return th
propertyinvolved or that the person clgad destroyed all copies ; i '
made. underany of the following circumstances:

(5) This section does not prevent anyone from using skills and 1+ If the person transfers sounds imfoonto at least 1,000
; : Hgcordingsor advertises, &érs for sale or rent, sells, rents, pos

ownerof a trade secret. sesse®r transports at least 1,000 recordings in violation of sub.

History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486, 1997 a. 254 (1) during a 180-day period. o
2001a. 109 ) 2. If the person transfers sounds on or toltiternet in viola
An insurance agency'customer list was not a trade secret. Corroon & Black Yion of sub.(l) andthe transferred sounds are replayed by others

Hosch,109 Wis. 2d 290325 N.W2d 883(1982). . . -
Pricing policies, cost markups, and the amount of a compaityfor particular from the Internet at least 1,000 times during a 180-day period.

projectwere not trade secrets.idhbnsin Electric Power Co. RSC,110 Wis. 2d 530 3. If the violation occurs after the person has been convicted
329N.W.2d 178(1983). underthis section.

943.206 Definitions.  In this section and s943.207 to (4) This section does not apply to:

(c) Whoever violates this section is guilty of a Class H felony

943.209 ~ (a) The transfer by a cable television operator or radielevi
(1) “Manufacturer’means a person who transfers sounds tc¥Pn broadcaster of any recordedunds, other than from the
recording. soundtrack of a motion picture, intended far in connection

(2) “Owner’ meansthe person who owns sounds in or on yith, broadcast or other transmission or related uses, or for archi

recordingfrom which the transferred recorded sounds are direcﬁ?I PUrposes. . ) )
or indirectly derived. (b) The transfer of any video tape or nonvideo audio tape
(3) “Performance’meansa recital, rendering or playing of aintendedfor possible use in a civil or criminal action or special

: ) . . proceedingn a court of record.
\fv?trr']eﬁﬁ;&%r%? Sﬁgﬂg ggt‘f\?l?; either alone or in Combmatl(EHHistory: 1975 ¢. 3001977 ¢. 1731999 a. 512001 a. 109

(4) “Performanceowner” means the performer or performer943.208 Recording performance without consent  of
or the person to whom the performer or performers have-traperformance owner. (1) Whoeverdoes any of the following
ferred,through a contract, the right to sell recordio§a perfor  for commercial advantage or private financial gain mageye

mance. izedas provided in sul§2):
(5) “Recording” means a medium on or in which sounds or (a) Creates a recording of a performance without consent of the
imagesor both are stored. performanceowner and with intent to sell or rent the recording.
History: 1999 a. 51186 (b) Advertises, d&rs forsale or rent, sells, rents or transports

943.207 Transfer of recorded sounds for unlawful use. a recording of a performance with knowledge that sbands,

: : imagesor both from theperformance embodied in the recording
\(/}ée\(/j\/ilgosealg gﬁ%s any of the following may be penalized as p%re recorded without the consent of the performance owner

. ; c) Possesses with intent to advertiséerdbr sale or rent, sell
(a) Intentionally transfers, without the consent of the owne ( X . ' '
any soundsfirst embodied in or on a recording before I:ebrientor transport a recording of a performance with knowledge that

L L he sounds, images or both from the performance embodied in the
\?V%Clhs s& Sg ivgﬁ%r;tgr:étt?;ﬁél(:rrrézntt then::fg;(illggvlgﬁiacgeog: ecordingwere recorded without the consent of the performance

privatefinancial gain. owner.

(b) Advertises, ders for sale or rent, sells, rents or possessges (2) (a) Whoever violates sulfl) is guilty of a Class misde

- . eanorif the person creates, advertiseffers for sale or rent,
grr%%?gdiltnigrj] v\\//ilg;aliir;onwé?%%er(g;at sounds have been transfateed sells, rents,transports or possesses fewer than 1,000 recordings

) - . .embodyingsound or fewethan 100 audiovisual recordings in
(c) Transports a recording within this state for commercigfqation of sub.(1) during a 180-day period, and the value of the
advantageor private financial gain with knowledge thedunds recordingsdoes not exceed $2,500.

havebeen transferred into or onto the recordingiatation of par (b) Whoever violates subil) is guilty of a Class | felony if the

(@). . . L . personcreates, advertisesfefs for sale or rent, sells, rents, trans
'(3m) (@) Whé)ever VIO}&J’]ES fth|||s section Is gwtlty of a Class portsor possesses fewer than 1,0860rdings embodying sound
misaemeanounder any ot the foliowing circumstances: or fewer than 10@udiovisual recordings in violation of su(f)

1. If the person transfers sounds into or onto fewer than 1,08@ing a 180-day period, and the value of the recordings exceeds
recordingsor advertises, &rs for sale or rent, sells, rents, pos$2 500.
sesse®r transports fewer than 1,000 recordings in violation of (c) Whoever violates sull) is guilty of a Class H felony if
sub.(1) during a 180-day period, and the value of the recording®s nerson creates, advertisesead for sale or rent, sells, rents,
doesnot exceed $2,500. o transportor possesses at least 1,000 recordings embosyingl
2. Ifthe person transfers sounds on or toltiternet in viola  or at least 100 audiovisual recordingsvialation of sub(1) dur-
tion of sub.(1), the transferred sounds are never replayest®r ing a180-day period or if the violation occurs after the person has
replayedby others from the Internet fewer thii®00 times during beenconvicted under this section.

a 180—-day period, and the value of the transferred sounds does nqg) Underthis section, the number of recordings thpeeson

exceed$2,500. _ S rentsshall be the sum of the number of times in which each indi
(b) Whoever violates this section is guilty of a Cladeldny  vidual recording is rented.
underany of the following circumstances: History: 1999 a. 512001 a. 109
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943.209 Failure to disclose manufacturer of record - (c) The giving of false information on a lodging registration
ing. (1) Whoever does any of thiellowing for commercial form or the giving of false information or presenting of false or fic
advantager private financial gaimay be penalized as providedtitious credentials fothe purpose of obtaining any beverage or
in sub.(2): food, lodging or credit.

(a) Knowingly advertises, @rs for sale or rent, sells, rents or  (d) The drawing, endorsing, issuing or delivering to any camp
transportsa recording that does not contain the name and addrggsund,hotel, motel, boarding or lodging house, or restaurant, of
of the manufacturer in a prominent place on the ¢gaeket or anycheck, draft or order for payment of money upon any bank or
label of the recording. otherdepositoryin payment of established chasfor any bever

(b) Possesses with intent to advertiséerdbr sale or rent, sell, age,food, lodging or other service or accommodatiomwing
rentor transport recording that does not contain the name amdthetime that there is not didient credit with the drawee bank
addressf the manufacturer in a prominent place ondbeer or other depository for payment in full of the instrument drawn.
jacketor label of the recording. (29) If a person has obtained a ticket, another means of-admis

(2) (a) Whoever violates sulpl) is guilty of a Clasé& misde  sion, or an accommodation or service provided by the recreational
meanor if the person advertisededd for sale or rent, sells, rentsattraction,his or her failure or refusal to pay a recreational attrac
transportsor possesses fewer than 100 recordingsolation of tion the established ctge for the ticket, other means of admis
sub.(1) during a 180—-day period, and the value of the recordingi®n, or accommodation or service provided by the recreational
doesnot exceed $2,500. attractionconstitutes prima facie evidence of an intent to abscond

(b) Whoever violates sukil) is guilty of a Class | felony if the without payment.
personadvertises, dérs forsale or rent, sells, rents, transports or (2m) The refusal to pay a taxicab operator the established
possessefewer than 10@ecordings in violation of sulpl) during  chargefor transportation service provided by the operatorsti
a180-day period, and the value of the recordings exé&®&860. tutesprima facie evidence of an intent to abscond without pay

(c) Whoever violates sulfl) is guilty of a Class H felony if ment.
the person advertises, fefs for sale or rent, sells, rents, transports (2r) Thefailure or refusal to pay a service station, garage,
or possesses at least 100 recordings in violation of $u8uring  otherplacewhere gasoline or diesel fuel is sold at retail teref
a 180—day periodr if the violation occurs after the person hagy sale at retail thestablished chge for gasoline or diesel fuel
beenconvicted under this section. providedby the service station, garage ather place constitutes

(3) Underthis section, the number of recordings theeeson primafacie evidence of an intent to abscond without payment.
rentsshall be thesum of the number of times that each individual (3) (am) Whoever violates sutLm) (a) (b), or (c):

recordingis rented. . .
History: 1999 a. 512001 a. 109 1. Is guilty of a Clasa misdemeanor when the value of any

beverage, food, lodging, accommodatisansportation or other
943.21 Fraud on hotel or restaurant keeper , recre- SEIVICEIS $2,500 or less.
ational attraction, taxicab operator , or gas station. 2. Is guilty of a Class | felony when the vahfeany beverage,
(1c) In this section, “recreational attraction” means a publi®od, lodging, accommodation, transportation or other service
accommodatiordesigned for amusement and includes chair lifexceeds2,500.

or ski resorts, water parks, theaters, entertainment verages, (bm) Whoever violates sufdim) (d)is subject to a Class D for
tracks, swimming pools, trails, golf courses, carnivals, angiture.
amusemenparks. (3m) (a) Definitions. In this subsection:

(Im) Whoeverdoes any of the following may be penalized as 1
providedin sub.(3): (40 '
(a) Having obtained any beverage, food, lodging, ticket or o, . " o
othermeans of admission, or other service or accommodationo% Srs a'?,[gfzat gggﬁeh argi?er; ?o\ag:?ttl)onaog osuLStltnc:)hgj\aéh\igl ated
any campground, hotel, motel, boarding or lodging horestau P Y

rant, or recreational attraction, intentionally absconds withoﬁf’b'(lm),(d), ) . )
payingfor it. (b) Driver’slicense suspension; 2nd offense. Subject to pars.

(b) While a guest at any campground, hotel, motel, boardif@ and(d), i aperson comlmits acljrepeatangse, the court, in ;ddi
or lodging house, or restaurant, intentionalifrauds the keeper 101 10 imposing any penalty under s (bm) may suspenthe

thereof in any transaction arisingtof the relationship as guest.Person'soperating privilege for not more than 6 months.

(c) Having obtained any transportation service from a taxic?g)(c) Driver’s license suspension; 3rd offense. Subject to par

operatorjntentionally absconds without paying for the service (d): if & personviolates sub(1m) (d)after having been found by
2\ court to have committed anfefise that constitutes a repeat

(d) Having obtained gasoline or diesel fuel from a service s ?nse,the court, in addition tanposing any penalty under sub.

tion, garage, or other place where gasoline or diesel fuel is solg% . -
retail or offered for sale at retail, intentionally abscomdthout mor(:tr;l];nsgarlr:osr?tigend the perssroperating privilege for not

payingfor the gasoline or diesel fuel. o . )
(2) Underthis section, prima facievidence of an intent to _ (4) Driver'slicense suspension; 4th offense. If a person vie
latessub.(1m) (d)after having his or hesperating privilege sus

defraudis shown by: pended under pafc), thecourt, in addition to imposing any pen
el et et s oS S e e e
p y pay Jrivilege for one year

money, given by any guest to any campground, hotel, mot " . . o
boarding or lodging house, or restaurant, in payment of an (4) (a) In additionto the other penalties provided for violation

obligationarising out of the relationship as guest. Those facts afghis section, a judge may order a violatopay restitution under
constituteprima facie evidence an intent to abscond without S-973.20 A victim may not be compensated under this section
payment. ands.943.212

(b) The failure or refusal of any guestaatampground, hotel,  (b) This subsection is applicable in actions concerning viola
motel, boarding or lodging house, or restauranpdg upon writ  tionsof ordinances in conformity with this section.

tendemand, the established djeafor any beverage, food, lodg  (5) A judgment may not be entered for a violataiihis see
ing or other service or accommodation actually rendered. tion or fora violation of an ordinance adopted in conformity with

“Operating privilege” has the meaning given i840.01
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this section, regarding conduct that was the sulgjitatjudgment or exceeds the amount that the person owes the landlord regarding
including exemplary damages unde94.3.212 rentand damage to property

2. 16109 2003 a. 80252 327 within 5 days after the day he or she vacates the rental premises,
943.212 Fraud on hotel or restaurant keeper , recre- li:)ergriihv?/ rIi)tiianyS aall gggefgg gﬁzt;ightrj;tee (f)(r)rp\)/\r/(;\r/(ljciiﬁs g)dtglliéasnd
ational attraction, taxicab operator , or gas station; civil j 9, P 9 ’

liability. (1) Any person who incurs injury to his or her business (4) Whenthe existence of a defense under £Bpor (3) has
or propertyas a result of a violation 0f843.21may bring a civil Peenplaced in issue bihe trial evidence, the state must prove

actionagainst any adult or emancipated minor who caused the @ggonda reasonable doubt thile facts constituting the defense
for all of the following: o not exist in order to sustain a finding of guilt under .

(a) The retail value of the beverage, food, lodging, accommo
dation,ticket or other means of admission, gasoline or diesel fu%lI
transportation, or service involved in thielation. A person may
recoverunder this paragraph only if he or she exercisedidiie
gencein demanding payment for the beverage, food, Iodging43.22 Use of cheating tokens.

accommodationticket or other means of admission, gasoline Qlyy or services of another by depositing anything which he or she
dieselfuel, transportation, or service. knowsis not lawful money or an authorized token in any recep

(b) Any property damages not covered under (aar tacle used for the deposit of coins or tokens is subjecClass

(2) In addition to sub(1), if the person who incurs the injury C forfeiture.
prevails, the judgment in the action may grant any of the fellow History: 1977 c. 173
ing: _ _

(a) Exemplary damages of not more than 3 times the amoddp-225 Refusal to pay for a motor bus ride. (1) In this
undersub.(1) (a)and(b). No additional proof is required for anS€Ction;motor bus” haghe meaning specified in340.01 (31)
awardof exemplary damages under this paragraph. Exemplary(2) Whoeverintentionally enters a motdyus that transports
damagesnay not be granted for conduct that was the subjectP€rsonsfor hire and refuses to payithout delay upon demand

ajudgment for violation of €943.210r an ordinance adopted in©f the operator or other person in dfeof the motor bus, the pre
conformity with that section. scribedtransportation fare is subject to a Class E forfeiture.

(b) 1. Notwithstanding the limitations of&14.04 reasonable History: 1987 a. 171

attorneyfees for actions commenced under &bl 943.23 Operating vehicle without owner ’s consent.
2. Attorneys fees under §99.25for actions commenced (1) In this section:

underch. 799, (a) “Drive” means the exercise of physical control over the
(3) Notwithstandingsub.(2), the total amount awarded forspeedand direction of a vehicle while it is in motion.
exemplarydamages and attorney fees may not exceed $300. (b) “Major part of a vehicle” means any of the following:
(4) (a) At least 20 days prioio commencing an action, a8 1. The engine.
specifiedin s.801.02 under this section, the plairitghall notify i
the defendant, by mail, of his or her intent to bring the action and 2. The transmlsspn.
of the actonstituting the basis for the violation 0P43.21 The 3. Each door allowing entrance to or egress from the passen
plaintiff shall sendhe notice by regular mail supported by & af 96" compartment.
davit of service of mailing or by certificate of mailing obtained 4. The hood.
from the U.S. post dite from which the mailing was made. The 5. The grille.
plaintiff shall mail thenotice to the defendastlast-known 6. Each bumper
addreswor to the address provided on the check or ortfethe 7. Each front fender
defendant pays the amount due for the beverage, food, lodging, . :
accommodationticket orother means of admission, transperta 8. The deck lid, tailgate or hatchback.
tion, or service prioto the commencement of the action, he or she - Each rear quarter panel.

(5) Subsectiorfl) does not apply to any tenant against whom
civil judgmenthas been entered for punitive damages because
etenant left the premises with unpaid rent.

History: 1989 a. 336

Whoever obtains therop

is not liable under this section. 10. The trunk floor pan.
(b) This subsection does rapply to an action based on acts ~ 11. The frame orin the case of a unitized bodlyesupporting
that constitute a violation of 843.21 (1m) (d) structurewhich serves as the frame.

(5) Theplaintiff has the burdenf proving by a preponderance ~ 12. Any part not listed under subdsto11. which has a value
of the evidence that a violation occurred und@8.21 A con  exceedingb500.

viction under s943.21is not a condition precedent to bringiagy (c) “Operate” includeshe physical manipulation or activation
action, obtaining a judgment or collecting that judgment undef any of the controls of a vehicle necessary to put it in motion.
this section. (1g) Whoeverwhile possessing a dangerous weapontand
(6) A person is not criminally liable under@43.30for any theuse of, or the threat of the use of, force or the weapon against
civil action brought in good faith under this section. anotherintentionally takes any vehicle without the consent of the
(7) Nothingin this sectiorprecludes a plainfifrom bringing ©Wneris guilty of a Class C felony
the action under ci799if the amountclaimed is within the juris (2) Exceptas provided in sul(3m), whoeverintentionally
dictional limits of 5.799.01 (1) (d) takesand drives any vehicle without the consent of the owner is
History: 1991 a. 651995 a. 1602003 a. 80252, 327. guilty of a Class H felony

(3) Exceptas provided in sul(3m), whoeverintentionally

943.215 Absconding without paying rent. (1) Whoever drivesor operates any vehicle without thensent of the owner is
havingobtained the tenancgs defined in s104.01 (4) of resi  guilty of a Class | felony
dential property he or she is entitled to occumtentionally (3m) It is an afirmative defense ta prosecution for a viola
abscondswithout payingall current and past rent due is guilty ofjon of sub.(2) or (3) if the defendant abandoned the vehicle with
aClass A misdemeanor outdamage within 24 hours after the vehicle was taken from the

(2) A person has a defengeprosecution under sufl) if he possession of the owneAn afirmative defense undehis sub
or she has provided the landlord with a security deposit that equsstionmitigates the dénse to a Class A misdemeanamdefend
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antwho raises this &éifmative defense has the burden of proving (5) (a) In additionto the other penalties provided for violation
the defense by a preponderance of the evidence. of this section, a judge may order a violatop&y restitution under

(4m) Whoeverknows that the owner does not consent to tHe973.20
driving or operation of a vehicle and intentionalgcompanies, (b) In actions concerning violations of ordinances in confor
asa passenger in the vehicle, a person while he or she violates sty with this section, a judge may order a violator to make restitu
(19), (2), (3), or (3m) s guilty of a Class A misdemeanor tion under s800.093

(5) Whoeverintentionally removes a major part of a vehicle (c) If the court orders restitution under pges). and(b), any
without the consent of the owner is guilty of a Class | feldpo-  amountof restitution paid tdhe victim under one of those para
ever intentionally removes any other part or component of graphsreduceshe amount the violator must pay in restitution to
vehiclewithout the consent of the owner is guilty of a Class A mighatvictim under the other paragraph.
demeanor. History: 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940; 1993a. 71 2001

. . . Y . a.16,109 2003 a. 138306,

(6)_ (a) In this SUbseCtlonpecumary loss” has the meaning  the grace period under sub. (3) does not transform the issw@rceorthless

describedn s.943.245 (1) checkinto a debt for which one may not be imprisoned under Art. |, s. 16. Locklear

e : ; : : State 86 Wis. 2d 603273 N.W2d 334(1979).
(b) In addition to the other penalties provided for violation of Checkscashed at a dog track for the purpose of making bets were void gambling

this section, a judge may require a violator to pay restitution to @ntractsunder s. 895.055 and couft be enforced under this statute although
on behalf of a victim regardless of whether the violator is placegurnedor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503496 N.w2d 671
on probation under €73.09 If restitution is ordered, theourt (C;hAp(f.' 1992). ) g Seration under sub. (@) is di 5
shallconsider the financial resources dntiire ability of the Vie  giatay ,'fﬁg?;;f',?{g;f}fg?r&g?;g”ég&gﬁi‘,@?;; '156,6?8?_”:,)”[,_6{;;4)'_( )is discussed.
lator to pay and shall determine the method of payment. th@n  Eachdifferent groupof checks totalling more than $1,000, issued during the 15 day
applicationof any interested partyhe court may schedule andperiod,may be be theasis for a separate cbarunder sub. (2). Statehubbard,
hold an evidentiary hearing to determine the value of the vistinfo® WS 2d 650558 N.W2d 126(Ct. App. 1996).

ecuniaryloss resulting from the fefnse. o .
P History: >11977 c. 1731987ga. 3491989 a. 3591993 a. 922001 a. 109 943.245 Worthless checks; civil liability . (1) In this see

To sustain a convictiofor operating a car without the owrgrconsent, it is not tion, “pecuniary loss” means:
necessaryhat the driver be the persamo actually took the cafEdwards vState, (a) All special damages, but not general damages, including,

46Wis. 2d 249174 N.W2d 269(1970). N . _without limitation becausef enumeration, the money equivalent
Leavinga vehicle becausef the threat of imminent arrest is involuntary relin

quishmentnot abandonment under sub. (2). Stat®lgon,106 Ws. 2d 572317 Of loss resulting from property taken, destroyeaken or other

N.W.2d 448(1982). wise harmed and out—of—pocket losses, such as medical expenses;
Restitutionunder sub. (6) (b) is analyzed in the same manner as restitution un:

thegeneral statute, s. 973.20. A defendant is entitled to a hearing, although it may . L.

beinformal, to challenge thexistence of damage to the victim, as well as the amount "(b) Reasonable out-of-pocket expenses incurred by the victim

of damage. If damage results from a criminal episode in which the defendant pla,x@gumng from the ﬁ|ing of CthS or cooperatiniy the investiga
any part, the defendant is jointly and severally liable in restitutiothf®@amount of

damages State vMadlock,230 Ws. 2d 324602 N.W2d 104(Ct. App. 1999).  tion and prosecution of thefefise under ©43.24
Sub.(1r) is applicable if the taking of the vehicle is a substantial factor in the vic  (1m) Any person whancurs pecuniary loss, including any

tim’s death. A substantial factor is not only the primary or immediate chuse, ; . L .
includesother significant factors. StateMiller, 231 Ws. 2d 447605 N.W2d 567 holderin due course of a check or orderay bring a civil action

(Ct. App. 1999). againstany adult or emancipated minor who:

Separatgrosecutions for a carjacking in violation of sub. (1g), which occamed I ; .
oneday and operating the samar without the ownés consent in violation of sub. (a) Issued a check or order in violation 0943.24or SUb(e)'

(3), which occurred on the next dajid not violate s. 939.66 (2r) or the constitutional@n
protectionagainst doublgeopardy State vMcKinnie, 2002 WI App 82252 Wis. (b) Knew should have known or recklessly disregarded the

2d 172642 N.w2d 617 .
dirze W2d 6 factthat the check or order was drawn on an account that did not
943.24 Issue of worthless check. (1) Whoever issueany exist, was drawn on an account with inscient funds or was

checkor other order for the payment of not more than $2,5@herwiseworthless.

which, at the time of issuance, he or she intends shall not be paid2) If the person who incurs the loss prevails, the judgment in
is guilty of a Class A misdemeanor the action shall grant monetary relief for all of the following:

(2) Whoeverissues any single check or other order for the (&) The face value of whatever checks or orders were involved.
paymentof more than $2,500 or whoever within a 90-day period (b) Any actual damages not covered under (@ar
issuesmore tharone check or other order amounting in the aggre (c) 1. Exemplary damages of not more than 3 times the amount
gateto more than $2,5(_)0 _vvhlcl_at the time of issuance, the persofinderpars.(a) and(b).
intendsshall not be paid is guilty of a Class | felony 2. No additional proof is required for an award of exemplary
(3) Any of the following is prima facie evidence that the-perdamagesinder this paragraph.

sonat the time he or she issued the cheabtlver order for the pay (d) Notwithstanding théimitations of $799.250r 814.04 all

mentof money intended it should not be paid: _ actualcosts of the action, including reasonable attorney fees.
(a) Proof that, at the time of issuance, the person did not have(3) Notwithstandingsub. (2) (c) and (d), the total amount
anaccount with the drawee; or awardedfor exemplarydamages and reasonable attorney fees

(b) Proof that, at the timef issuance, the person did not havenay not exceed $500 for each violation.
sufficientfunds or credit with the drawee and that the person failed (3m) Any recovery under this section shall be reduced by the
within 5 days after receiving writtamtice of nonpayment or dis amountrecovered as restitution for the sametmter ss800.093
honor to pay the check or other ord#elivered by regular mail to gq973.20
either the persos’last-known address or thddress provided on (4) At least 20 daygrior to commencing an action, as speci

the check or other order; or o fied in s.801.02 under this section, the plairitghall notify the

(c) Proof that, when presentment was made within a reas@@fendantpy mail, of his or her intent to bring the action. Notice
abletime, theperson did not have didient funds or credit with of nonpayment or dishonor shall be sent by the payee or holder of
the dra\_Nee and the person fa||e.d W|th|n 5 dayS aﬂer I‘eceIVIng Wme check or ordeto the drawer by regular mail Supported by an
ten notice of nonpayment or dishonor to pay tfeck or other affidavit of service of mailing. The plaintihall mail the notice
order,delivered by regular mail to either the persdast-known to the defendar’last-known address to the address provided
addresor the address provided on the check or other order on the check or orderlf the defendanpays the check or order

(4) This section does not apply to a postdated check or tggor to the commencement of the action, he or she is not liable
checkgiven for a past consideration, except a payroll check. underthis section.
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(5) The plaintiff has the burdeaf proving by a preponderance (2) If the security is impaired by more than $1,000, the mort
of the evidence that a violation occurred undé#8.24or that he gagoror vendee is guilty of a Class | felony
or she incurred a pecuniary loss as a resiulhe circumstances History: 1977 c. 1732001 a. 109
describedn sub.(6). A conviction under 9£43.24is not a condli
tion precedent to bringingn action, obtaining a judgment or-col 943.27 Possession of records of certain usurious
lecting that judgment under this section. loans. Any person who knowingly possesses any writing repre

(6) (3) In this subsection, “past consideration” does n&€ntingor constituting a record ofchage of, contract foreceipt
includework performedfor which a person is entitled to a payrollof or demand for aate of interest or consideration exceeding $20
check. upon $100 for one year computed upon the declining principal

(b) Whoever issues any check or other order for the paym&g{anceof the loan, use or forbearance of margods or things
of money given for a past consideratiahich, at the time of I action or upon the loan, use or sale of credit is, if the rate-is pro

issuancethe person intends shall not be paid is liable under t{iPitedby a law other than this section, guilty of a Class | felony
section. History: 1977 c. 1731979 c. 1682001 a. 109

(7) A person is not criminally liable under®13.30for any g43 28 [ pan sharking prohibited
civil action brought in good faith under this section. this section: '

(8) Nothingin this sectiorprecludes a plainfifrom bringing (a) To collect an extension of credit means to induce in any way
the action under cf799if the amountclaimed is within the juris any person to make repayment thereof.

dictional limits of s.799.01 (1) (d) . . . .
History: 1985 a. 1791987 a. 3981989 a. 311993 a. 712003 a. 138 (b) An extortionate extension of credit is any extension of

creditwith respecto which it is the understanding of the creditor
943.25 Transfer of encumbered property . (1) Whoever, andthe debtor at the time it is made that delay _in making Fepay
with intent to defraud, conveys real property which he or sheentor failure to make repayment could result in the use of vio
knowsis encumbered, without informing the grantee of the-exienceor other criminal means to cause harm to the perspota

(1) Forthe purposes of

tenceof the encumbrance is guilty of a Class | felony tion or property Qf any person.. o
(2) Whoeverwith intent to defraud, does any of the following () An extortionate means is any means which involves the
is guilty of a Class | felony: use,or an expressr implicit threat of use, of violence or other

(a) Concealsremoves or transfers any personal property g[iminal means to cause harmtte person, reputation or property
which he or she knows another has a security interest; or ~ Of @ny person. _ _ _

(b) In violation of the security agreement, fails or refuses to (2) Whoevermakes any extortionate extension of credit, or
pay over to the secured party the proceeds fronsaite of prop  conspiresto do so, if one omore of the parties to the conspiracy
erty subject to a security interest. doesan act to déct its object, is guilty of a Class F felony

(3) It is prima facie evidence of an intent to defraud within the (3) Whoeveradvances money or properyhether as a gift,
meaningof sub.(2) (a)if a person, with knowledge that the secu@S@ 0an, as an investment, pursuant fmetnership or profit-
rity interest exists, removes or sells the propeitiout either the Sharingagreement, or otherwise, for the purpose of madiagr
consenbf the secured party or authorization by the security agré®nateextensions of credit, is guilty of a Class F felony
mentand fails within 72 hours after service of written demand for (4) Whoeverknowingly participates in any way in the use of
the return of the property either to return it or the event that anyextortionate means to collect or attempt to collecteatign
returnis not possible, to make full disclosurethe secured party sion of credit, or to punish any person for the nonrepayment
of all the information the person has concerning its dispositighereof,is guilty of a Class F felony
locationand possession. History: 1977 c. 1731995 a. 2252001 a. 109

(4) In this section *Securiy inerest’ meansiaferest in prop i S4eMionee exension areatunder s, (1 (0ot et o i ol
erty which securepayment or other performance of an obligasgoN.w.2d 295(Ct. App. 1997).
tion; “security agreement” means the agreement creating the
securityinterest; “secured party” means the person desigmated43.30 Threats to injure or accuse of crime. (1) Who-
the security agreement as the person in whose favor there is-a seger, either verballyor by any written or printed communication,
rity interest ofin the case of an assignment of which the debtafaliciouslythreatens to accuse or accuses another of any arime
hasbeen notified, the assignee. offense or threatens or commits any injury to the person, praperty
(5) In prosecutions for violation of sulf2) arising out of businessprofession, calling or trade, or the profits and incaine
transfersof livestock subject to a security agreement in violatioany business, profession, calling or trade of anotvéh intent
of the terms of the security agreement, evidence thalehtor therebyto extort money or any pecuniaagdvantage whatevesr
who transferred the livestock signed or endorsed any writing anigith intent to compel the person so threatened to do any act against
ing from the transaction, including a check or draft, which statéise persons will or omit to do any lawful act, is guilty of a Class
thatthe transfer of the livestock is permitted by the secured paHyfelony.

establishes: rebuttable presumption of intent to defraud. (2) Whoever violates sub(1) by obstructing, delaying or
I':'isst‘;z- . ifgs;ylfh?;iga7fe§g§{$i?i :bgﬁgi?e%lb? fﬁi?‘% 1o support a convic affectingcommerce or business or the movement of any adicle
tion under this section. StateTew, 54 Wis. 2d 361195 N.W2d 615(1972). commodity in commerce or business is guilty of a Class H felony

“Removal” under sub. (2) (a) refers to a permanent change in situs, not necessarilf3) Whoeverviolates sub(1) by attempting to influence any

across state lines. A showing of diligencetiyy secured party in seeking the secure - B ; R ;
propertyis not required. JamesonState,74 Ws. 2d 176246 N.W2d 501(1976). (betlt or grand jurgnn the performance of his oer functions as

Sub.(1) is notunconstitutionally vague. Liens werdegtive as encumbrances on such,is guilty of a Class H felony

t2h7edﬁte vé/grl; v;as performed or materials supplied. Stdtenz,86 Ws. 2d 695 (4) Whoeverviolates sub(l) by attemptingo influence the
3 N-W2d 767(1979). official action of any public dicer is guilty of a Class H felony
943.26 Removing or damaging encumbered real prop - (5) (a) In this subsection, “patient health care records” has the

erty. (1) Any mortgagor of real property or vendee under a laffi€aninggiven in s.146.81 (4)

contractwho, without the consent of the mortgagee or vendor (b) Whoeveyorally or by any written or printed communica
intentionallyremoves or damages the real property so as to stibn, maliciously uses, or threatens to use, the patiesithcare
stantiallyimpair the mortgageg’or venddls security is guilty of recordsof another person, with intent thereby to extort money or
aClass A misdemeanor any pecuniary advantage, or with intent to compel the person so
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threatenedo do any act against the persowill or omit to do any  Armedrobbery can be the natural and probable consequence of rofibench
; : case,an aider and abettor need haive had actual knowledge that the principals
lawful act, is guilty of a Class H felony would be armed. State ey, 119 Wis. 2d 591350 N.W2d 622(1984).
History: 1977 c. 1731979 c. 10; 1981 c. 18',1997 a. 2312001 a. 109 . If the defendant commits a robbery while merely possessing a dangerous weapon,
Commencementf a threat need not occur inistfonsin tosupport an extortion  the penalty enhancer under s. 939.63 is applicaBlate vRobinson140 Ws. 2d
chargevenued in Wsconsin. State.\Kelly, 148 Ws. 2d 774436 N.W2d 883(Ct. 673 412 N.w2d 535(Ct. App. 1987).

App. 1989). R o . A defendans lack of intent to make a victim believe that the defendant is armed
A threat to falsely testify unless paid, in violation of criminal iava threat to prep s jrrelevant in finding a violation afub. (2); if the victin® belief that the defendant
erty within the purview of sub. (1). StateManthey169Wis. 2d 673487 N.W2d  wasarmed is reasonable, thakisough. State ¥Aubanks173 Ws. 2d 1496 N.W2d

44(Ct. App. 1992). _ o _ 96 (Ct. App. 1992).
Extortion is not a lesser includederise of robbery Convictions for bothis not  Extortionis not a lesser includedfefise of robbery Convictions for both are not
precluded. State Dauey 174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993). precluded. State vDauer 174 Wis. 2d 418497 N.W2d 766(Ct. App. 1993).

A threat to one educatioronstitutes a threat to osedrofession under sub. (1), * Thigstatute does not require a specific intent that property that is demanded actu

anda threat to terminate promised financial support could constitute a threat-to pr
erty. State vKittilstad, 231 Ws. 2d 245603 N Wad 732(1999) §4'§/_5‘§ Stgansferred. StateWoss,205 Ws. 2d 586556 N.W2d 433(Ct. App.1996),

A claim under this section is governed by the 6-year limitgigniod under s.

893.93(1) (a). Elbe vWausau Hosp. Centdi06 E Supp. 14911985). Asportation,or carrying awayis an element of robberyhe asportation require

mentprovides a bright line distinction between attempt and robb&here is no
. . exception for an automobile that is entered by force, but cannoibled by the
943.31 Threats to communicate derogatory informa -  defendant.State vJohnson207 Ws. 2d 240558 N.W2d 375(1997).

tion. Whoever threatens to communicate to anyone informatigp N states attempt to retry the defendant for armed rohizgigging the use of

. L . iferentweapon after the trial judge concluded that acquittal on a first armed robbery
whethertrue or false, which would injure the reputation of thenargeresulted from institient evidence of the use of a gun, violated double-jeop

threatenedgersonor another unless the threatened person-trarsy protections. It did not necessarily follow that the state was preventegdiom
fers propertyto a person known not to be entitled to it is guilty o?umga chage of simple robbery howevet.osey v Frank,268 F Supp. 2d 1066

2003).
aClass | felony Lett)ing Armed Robbery Getway: An Analysis of Visconsins Armed Robbery
History: 1977 c. 1732001 a. 109 Statute. Goodstein. 1998 WLR 591.
A threat to injure a managdsireputation unless a job idered violated thisec
tion. State vGilkes,118 Wis. 2d 149345 N.w2d 531(Ct. App. 1984). 943.34 Receiving stolen property . (1) Except as provided

unders.948.62 whoever intentionally receives or conceals stolen
propertyis guilty of:

(a) A Class A misdemeangf the value of the property does
?t exceed $2,500.

943.32 Robbery. (1) Whoever with intent to steal, takes
propertyfrom the person or presence of tvener by either of the
following means is guilty of a Class E felony:

n
(a) By using force against the person of the owner with inten .
therebyto overcome his or her physical resistance or physi (bf) A Class | felonyif the value of the property exceeds

powerof resistance to the taking carrying away of the property; $2-200but does not exceed $5,000.
or (bm) A Class H felonyif the value of the property exceeds

(b) By threatening the imminent use of force against the persq'éa*'i"(OOObut does not exceed $10,000.

of the owner or of anothavho is present with intent thereby to_ (€) A Class G felonyif the value of the property exceeds
compelthe owner to acquiesce in ttaking or carrying away of 10,
the property (2) In any action or proceeding for a violation of s, a

(2) Whoeverviolatessub.(1) by use or threat of use of a danParty may use duly identified and authenticated photographs of
gerousweapon, a device or container describeder s941.26 propertywhich was the subject of the violation in lieu of produc
(4) () or any article used or fashioned in a manner to lead the Vfed the property

tim reasonably to believe that it is a dangerous weapon orasuchtiStory: 1977 c. 1731987 a. 266332 1991 a. 392001 a. 16109
Thefact that sequentiallseceived stolen property was purchased for a lump sum

deviceor container is guilty ofaClass C felony is an insuficient basis to aggregate the valudlfproperty; the crime of receiving
(3) In this section “owner” means a person in possession %57\}62550579&38 gg)es not require payment. StatBpraggin,71 Ws. 2d 604239
propertywhether the persampossession is lawful or unlawful. ™™ :
History: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 2882001 a. 109 : . P :
While a person who by use of force or a gun seeks to repossess specific pro 37 Alteration of prop_erty .Identlflcatlon marks.'
thathe or she owns and has a present right of possession to might not have the iNiénoeverdoes anyf the following with intent to prevent the iden

tion to steal, the taking of money from a debtor by force to pay a debt is robbery untéfieation of the property involved is guilty of a Class A misde

the accused can trace that ownership to the specific coins and bills in thésqeistor meanor:

session.Edwards vState 49 Ws. 2d 105181 N.W2d 383(1970). ’ . .
Since attempted robbery requires proof of elements in addition to those required(1) Alters or removes any identification maok any log or

to prove buglary, they are separate and distinct crimes. Stdb#Waggio,49 Ws. i .
2565 189 N W20 266(1071) otherlumber without the consent of the owner; or

It is error not to instruct on the allegations that the defendant was armed and thaf2) Alters or removes any identification mafom any recep
heattempted to conceal his identibyt it is harmless error when tfaets are uncen  tacleused by the manufacturer of any beverage; or
troverted. Claybrooks vState 50 Wis. 2d 79 183 N.W2d 139(1971). . e

Ona chage of armed robbershe court should instruct as to the definition of & dan (3) Alters or removes anmanUfaCturés identification nura .
gerousweapon, but the error is harmless if all the evidence is to fiaet éfiat the D€ron personal property gossesses any personal property with

defendanhad a gun. Claybrooks 8tate50 Ws. 2d 87183 N.w2d 143(1971).  knowledgethat the manufacturer identification number has

If the evidence is clear that the defendant was armed, the court need not sub H i B
verdict of unarmed robberyKimmons v State, 51 Wis. 2d 266186 N.W2d 308 B‘éénremoved omltered. Possession of 2 or more similar items

(1971). of personal propertyith the manufacturés identification num
An information chaging armed robbery is void if it fails to allege the use of oberaltered or removed is prima facie evidenckraiwledge of the
T o N ad sk ons, (he owneresistance. Champlaintates3 Ws. 24 alterationor removal and of aimtent to prevent identification of
Theftis a lesser includedfefhse of robbery Both require asportation. Moore v the property .
State 55 Ws. 2d 1197 N.w2d 820(1972). (4) Alters or removes livestock brands, recorded under s.
Takinga pouch from the victim by force and in such a manner as to oveesgme 95.11 from any animal without the owrisrconsent. or possesses
physicalresistance or power of resistance constituted robbery and not thefsunder I K with ki led h he b d ! | d
943.20. Walton v State 4 Wis. 2d 36 218 N.W2d 309(1974). any livestock with knowledge that the brand Heen altered or
Whena victim testified that the defendanéiccomplice held an object to tisoat  removedwithout the ownés knowledge or consent.
while the defendant took money from his person and the defendant testified that naistory: 1973 c. 2391977 c. 173
robberywhatsoever occurred, the jury was presented with no evidence indicating thakjmijar” under sub. (3) means comparable or substantially alike. Stazenit
arobbery absent the threat of force had occurred. It was not error to deny the dgfsfi 146 Ws. 2d 426432 N.W2d 108(Ct. App. 1988).
dant’srequest for an instruction on theft from a person. StdRewers66 Ws. 2d '
84, 224 N.W2d 206(1974). s
Whena defendant lost money to a dice cheat and thereafter recovered a sini@n-38  Forgery. (1) Whoeverwith intent to defraud falsely
amountat gunpoint, the jury could convict despite the defendlataim that the bils  makes or alters a writing or object of any of the following kinds
recoveredvere those lost. Austin $tate86 Ws. 2d 213271 N.W2d 668(1978).  gothat it purports to have been made by anptraat another time,

Sub.(1) states one f#nse that may be committed by alternate means. The ju ; ; i ; ;
wasproperlyinstructed in the disjunctive on the force element. Mans8tate,101 Br with different provisions, or by aUthomy of one who diot

Wis. 2d 413304 N.W2d 729(1981). give such authorityis guilty of a Class H felony:
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(a) A writing or object whereby legal rights or obligaticare (2) By means of deceit obtains a signature to a writing which
createdterminated or transferred, or anyiting commonly relied is the subject of f@ery under s943.38 (1) or
uponin business or commerciahnsactions as evidence of debt (3) Makes a false written statement with knowledhygt it is

or property rights; or falseand with intent that it shall ultimately appearhave been
(b) A public record or a certified or authenticated cthmreof; signedunder oath.
or History: 1977 c. 1731993 a. 12; 2001 a. 109

(c) An official authentication or certification of a copy of aNﬁV‘_*Sag%d(%?_sA”gg,’igggi proof ofdery. State veister 125 Ws. 2d54, 370

public record; or
(d) An official return or certificateentitled to be received as943.392 Fraudulent data alteration. Whoeveywith intent
evidenceof its contents. to injure or defraud, manipulates or changes any data, as defined

(2) Whoeverutters as genuine possesses with intent to utterjnHS_' 943'189:(%1) gg)‘sis guilty of a Class A misdemeanor
asfalse or as genuine any fmd writing or object mentioned in  7'S1": a

sub.(1), knowing it to have been thus falsely made or altered,ds3 395 Fraudulent insurance and employee benefit

guilty of a Class H felony _ program claims. (1) Whoever knowing itto be false or fraud
~ (3) Whoeverwith intent to defraud, does any of the followind,lent, does any of the following may be penalizedprovided in
is guilty of a Class A misdemeanor: sub.(2):

(a) Falsely makes or alters any object so that it appears to havga) Presents or causes to pesented a false or fraudulent
value because of antiquityarity, source or authorship whidh claim, or any proof in support of such claim, tofmEd under any
doesnot possesgr possesses any such object knowing it to hagentractor certificate of insurance; or
beenthus falsely made or altered and with intent to transfer it as (b) Prepares, makes or subscribes to a false or fraudulent

original and genuine, by sale or for security purposes; or account certificate, didavit, proof ofloss or other document or
(b) Falsely makes or alters amyiting of a kind commonly writing, with knowledge that the same may be presenteded
reliedupon for the purpose of identification or recommendatioin support of a claim for payment under a policy of insurance.
or (c) Presents or causes to jpesented a false or fraudulent
(c) Without consent, places upon any merchandise an identifylaim or benefit applicationpr any false or fraudulent proof in
ing label or stamp which is or purports to be that of another craftsipportof such a claim or benefit application, or false or fraudu
man,tradesman, packer or manufacturer; or lent information which would déct a future claim or benefit
(d) Falselymakes or alters a membership card purporting to Beplication, to be paid under any employee benefit program
that of a fraternalbusiness or professional association or of greatedoy ch.40.
labor union; or possesses any such card knowing it to have beerfd) Makes any misrepresentation in or with reference to any
thusfalsely made or altered and with intent to use it or causeapplicationfor membership or documentary or other proottfier

permitits use to deceive another; or purposeof obtaining membership in aoninsurance benefit from
(e) Fa'se'y makes or alters any Wrmpgrpor“ng to evidence anyfraternal Subject to ch600to 646, for himself or herselbr
aright to transportation on any common carrier; or any other person. . .
() Falsely makes or alters a certified abstradittef to real (2) Whoever violates this section:
estate. (a) Is guilty of a Class A misdemeanor if the value of the claim
History: 1977 c. 1732001 a. 109 or benefit does not exceed $2,500.

Acceptance of or cashing a ¢&d check i:ot an element of uttering under sub. i i i
(2). Little v. State 85 Wis. 2d 558271 N.W2d 105(1978). fit (ek;()céseggllstécg(?()c'ass I felony if the value of the claim or bene

Fraudulenuse of a credit card need not involvegfeny. If forgery is involved, the - A )
prosecutohas discretion to chge under s. 943.41 or 943.38lack v State93 Ws. '?wagg1127552'5%%971%2&)37342l 1977 c. 1731979 c. 891981 c. 961987
2d 287,286 N.W2d 563(1980). : : - a. . . .
} : : Lo " The“value of the claim” undesub. (2) refers to the amount of the entire claim and
Signedreceipts for bogus magazine subscriptions constitutgerfpeven though ; h
thedefrauded subscriber did not specifically rely on the receipt. BtBtevis,105 Rot thlegg%mulent partion. State Briggs,214 Ws. 2d 281571 N.w2d 881(Ct.
Wis. 2d 690314 N.W2d 907(Ct. App. 1981). pp- :
Theabsence of a makKersignature dighot immunize the accused from the crime . . .
of uttering a foged writing. State vMachon,112 Ws. 2d 47331 N.w2d 665(Ct.  943.40 Fraudulent destruction of certain writings.
App. 1983). Whoeverwith intent todefraud does either of the following is
Depositinga foged instrument into an automated teller machine constitutes- “uttgs i :
ing” under sub. (2). State Tolliver, 149 Ws. 2d 166440 N.W2d 571(Ct. App. ﬁu”ty of a Class H felqny
1989). (1) Destroysor mutilates any corporate books of account or
Whethera writing is a negotiable instrument and whether the conduct of the vieecords;or

tims when presented with the writing was negligent is irrelevant to whether the writ . -
ingswere within the terms of sub. (1) (a). StatBerry215Wis. 2d 696573 N.W2d (2) Completely erases, obliterates or destroys any writing

876(Ct. App. 1997). ) ~whichis the subject of fgery under s943.38 (1) (a)
Sub.(2) does not incorporate the requirement of sulth@t)the diender act with History: 1977 c. 1732001 a. 109
intentto defraud. State.\8hea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).
A check makes intent or reliance on an endorsement are immaterial to the crir@i . . . .
of forgery by the endorsefThe essence of fgery is the intent to defraud. The use943.41 Financial transaction card crimes. (1) DeFiNI-
ek 2000 il App 155530 Vil 704618 Nwad og - Pooe Sewczar - TIONS. In this section:
necki, pp s. . “ " . . . .
A person cannot falsely make a postal money order by wiritithg: name of sore (a) “Alter” means add information t@hange information on

oneelse as the payer tsmt does not fdct the genuineness of the money order itselfor delete information from.

'}\r',;q?;%%%%&gaﬁg’8";‘;'5351“,;?'\,@393;;’ adocument. Stéiatinger 2001 Wi (am) “Automated financial service facility” means a machine

activatedby a financial transaction card, persointification
943.39 Fraudulent writings. Whoeverwith intent to injure codeor both.
or defraud, does any tifie following is guilty of a Class H felony: ~ (b) “Cardholder” means the person to whom or for whose

(1) Being a director officer, manageragent or employee of Penefita financial transaction card is issued.

any corporatioror limited liability company falsifies any record, (C) “Counterfeit” means to manufacture, prodecereate by
accountor other document belongirg that corporation or lim any means a financial transaction card or purported financial
ited liability company by alteration, false entoy omission, or transactiorcard without the issulr consent or authorization.
makes circulatesor publishes any written statement regarding the (e) “Expired financial transaction card” means a financial
corporationor limited liability company which her she knows transactiorcard which is no longer valid because the term shown
is false; or thereonhas elapsed.
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(em) “Financial transaction card” means an instrument dion card or purported financial transaction card or possess a
deviceissued by an issuer for the use of the cardholder in anyfiofancial transaction card or purported financial transactiarm
the following: with knowledge that it has been altered or counterfeited. The pos
1. Obtaining anything on credit. ?essiqrt?)t/ a perstpn otheé tharr]ll tﬂehpurp(k))rted isli,uerdof 2or mtore
e ; Do ) inancial transaction cards which have been altered or counter
cien2tio%e()rﬂzlggd?;f?%?rgr?etiﬁ!ng the availability of fundsfisuf feitedis prima facie evidence that the persmiended to defraud
3. Gaining access to an account or that the person knew the financial transaction cards to have

. ., ‘ . . ~ beenso altered or counterfeited.
(f) “Issuer” means the businesganization or financiahsti (b) No person other than ticardholder or a person authorized
tution which issues a financial transacticard or its duly autho

- by the cardholder shall, with intent to defraud the issu@erson
rized agent. ' o ) or organization providing monegoods, services or anything else
(fm) “Personal identificatiomode” means a numeric, alpha of value or any other person, sign a financial transaction card.
betic or alphanumeric code or other means of identificatigrossessioby a persomther than the intended cardholder or one
requiredby an issuer to permit a cardholdeauthorized use of a authorizedby the intended cardholder of a finandi@nsaction

financial transaction card. cardsigned by such person is prima facie evideheesuch per
(9) “Receives” or “receiving” means acquiring possession spnintended to defraud in violation of this subsection.
controlor accepting as security for a loan. (5) FrRAUDULENT USE. (a) 1. No person shaikith intent to

(h) “Revoked financial transaction card” means a financiglefraudthe issuera person or ganization providing money
transactiorcard which is no longer valid because permission gwods,services or anything else of value or any other person:
useit has been suspended or terminated by the issuer a. Use, for the purpose of obtaining monggods, services

(2) FaLse sTaTEMENTS. No person shaliake or cause to be or anything else of value, a financial transaction card obtained or
made whether directly or indirecthany false statements in writ retainedin violation of sub.(3) or a financial transaction card
ing, knowing it to befalse and with intent that it be relied uponwhich the person knows is fged, expired or revoked; or
respectinghe persors identity or that of any other person or the b. Obtain moneygoods, services or anything else of value by
person’sfinancial condition or that of any other person or otherepresentingvithout the consent of the cardholder thatgheson
entity for the purpose of procurinthe issuance of a financialis the holder of a specified cardloy representing that the person
transactiorcard. is the holder of a card and such card has not in fact been issued.

(3) THEFT BY TAKING CARD. (a) No person shall acquiee 2. Knowledge of revocation shall be presumed to have been
financial transaction card from the person, possession, custodyeceivedby a cardholder 4 days afiehas been mailed to the card
control of another without the cardholdsrconsent grwith holderat the address set forth on the finantiahsaction card or
knowledgethat it has been sarquired, receive the financial trans at the cardholdés last—-known address lggistered or certified
actioncard with intent to use it or sell it or to transfer it to a persanail, return receiptequested, and if the address is more than 500
otherthan the issuerAcquiring a financial transaction card with miles from the place of mailing, by air mail. If the address is
out consent includes obtaininglly conduct defined as statutorylocatedoutside the United States, Puerto Rico, thigiX Islands,
theft. If a person has in his or her possession or under his or threrCanal Zone and Canada, notice shall be presumed tbbene
controlfinancial transaction cards issued in the names ofitboe  receivedl10 days after mailing by registered or certified mail.
otherpersons it is prima facie evidence that the peesmjuired (b) No cardholder shall usefinancial transaction card issued
themin violation of this subsection. to the cardholder or allow another person to use a financiat trans

(b) No person shall receive a financial transaction card that thetion card issued to the cardholder with intent to defraud the
person knows to have been lost, mislaid, or delivered under a rigsuer,a person or ganization providingnoney goods, services
takeas to the identity caddress of the cardholdand retain pes or anything else of value or any other person.
sessiorthereof with intent to sell it, or to transfer it to a person (c) No person may deposit a stolen ot instrument by
otherthan the issuer or the cardholdarto use it. The possessionmeansof an automated financial service facility with knowledge
of such a financial transaction card for more than 7 days by a psfrthe character of the instrument.
sonother than the issuer or the cardholder is prima t&adgence (d) No person maywith intent to defraud anyone:

thatsuch person intended to sell, transfer or use it in violation of 1. Introduce information into an electronic funds transfar
this subsection. tem

_(€) No person other thahe issuer shall sell a financial transac 5~ yransmitinformation to or intercept or alter information
tion card. No person shall buy a finandi@nsaction card from ¢, an automated financial service facility

aperson other than the issuer - . .
. . e) No person may knowingly receive anything of value from
(d) No person shall, witintent to defraud the issyer person avi(ol)ationpof par (c) 0); (d). gy yihing
or organization providing monegoods, services or anything else (6) FRAUDULENT USE: OTHER PERSONS. (a) NO person who is

gzggwgé%r sgégg&%;%f%%b?btam control over a f'nanc'a"tra%thorizeoby an issuer to furnish moneyoods services or any
C . . thing else ofvalue upon presentation of a financial transaction
(¢) No person other than the issuer may receive a financiakdby the cardholdenr any agent or employee of such person,
transactiorcard issued in theame of another person which he 0na|, with intent todefraud the issuer or the cardholdernish
shehas reason to know was taken or retained in violation of thityney, goods, servicesr anything else of value upon presenta
subsectioror sub.(2). Either of the following is prima facevi-  tjon of a financial transaction card obtained or retained under cir
denceof a violation of this paragraph: cumstancegrohibited by sub(3) or a financial transaction card
1. Possession of 3 or more financial transaction cards wikhich the person knows is fiyed, expired or revoked.
reasorto know that the financial transaction cards were taken or (h) No person who is authorized by an issodurnish money
retainedin violation of this subsection or su(2). goods,services or anything else of value upon presentation of a
2. Possession of a financial transactiand with knowledge financial transaction card by the cardholder any agent or
thatthefinancial transaction card was taken or retained in violamployeeof such person, shall, with intent to defrafadl, to fur-
tion of this subsection or suf®). nish money goods, services or anything elsevafue which the
(4) FORGERYOFFINANCIAL TRANSACTIONCARD. (a) No person personrepresents in writing to the issuer that the persoriutas
shall,with intent to defraud a purported issueeperson or aga- hished.
nization providing money goods, services or anything else of (c) No person other than the cardholddrall possess an
valueor any other person, alter or counterfeit a financial transancompletefinancial transaction card with intetd complete it
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without the consent dheissuer A financial transaction card is actionswithin a period not exceeding 6 months, the person is
“incomplete”if part of the matterother than the signature of theguilty of a Class G felony
cardholderwhich an issuer requirds appear on the financial History: 1973 c. 2191977 c. 1731981 c. 2881989 a. 3211991 a. 391993 a.

transactiorcard before it can a cardholder has not §&§ 1995 a 2252001 a. 16109
sactiorcard before an be used by cardholder has no 9%I(iraudulentjse of a credit card need not involvegfeny. If forgery is involved, the

beenstamped, embossed, imprinted or written on it. prosecutoihas discretion to chge under either this section or’s. 943.38. Mack v
(d) No persorshall receive monegoods, services or anythingSté/lte{93|WS- 2d 2,87226‘th-¥_\12<1 5,6?(t1980)- ion éarbt required f olat
H H H : Ctual possession O e Tinancial transaction ¢su requirea for a violation
elseof value obtained under circumstances prohibited bystes ', (5) (a) 1. a. StateShea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).

tion, knowing or believing that it was so obtained. Any person

who obtains at a discount price a ticket issued by an airline, raj43.45 Theft of telecommunications  service. (1) No
road, steamship or other transportation company Whi@s personmay intentionally obtairor attempt to obtain telecom
acquiredunder circumstances prohibited by this section withoyiunicationsservice, as defined s 196.01 (9m) by any of the
reasonablénquiry to ascertain that the person from whomvas following means:

obtainedhad a legal right to possessilitall be presumed to know () Chaging such service to an existing telephone number or

tE_atsuch ticket was acquired under circumstances prohibited Qy it card number without the consenttbé subscriber thereto
this section.

) ) or the legitimate holder thereof.
(6m) FACTORING PROHIBITED. (@) Excep@sprovided in par (b) Chaging such service ta false, fictitious, suspended,-ter

(b), a person authorized to furnish mopggods services or any minated,expired, canceled or revoked telephanenber or credit
thing else ofvalue upon presentation of a financial transactiof, q number

cardmay notdeposit, assign, endorse or present for payment to an . . . . . .
issueror to any other person authorized to acquire transactigﬂ(? iFlziﬁarra?glngi, tampterlng with or making connection with
recordsfor presentation to an issuefimancial transaction card ytacilities or equipment.

transactiorrecord ifthe person did not furnish or agree to furnish (d) Using a code, prearranged scheme, or other stratagem or
the money goods, services @anything else of value represente€Vice whereby said person ifegt sends or receives informa

to be furnished by the transaction record. tion.

(b) Paragraplia) does not apply to any of the following:

1. A franchisoras defined in £53.03 (6) who presents for
payment a financial transaction card transaction recordrafia
chiseeas defined in $£53.03 (5) if the franchisor is authorize
to present the transaction record lmehalf of the franchisee and
the franchisee furnishedr agreed to furnish the monegoods,

(e) Using any other contrivance, device or means to guayd
mentof the lawful chages, in whole or in part, for such service.
(2) Thissection shall apply when the sédecommunications
g Serviceeither originates or terminates, or both, in this state, or
whenthe chages for said telecommunications service would have
beenbillable, innormal course, by a person providing teleecom
servicesor anvthing else of value represented to be furnished B\nicationsservice in this state, but for the fact that said service
ytning P s obtained, or attempted to be obtained, by one or more of the

the transaction record. )
meansset forth in sub(1).

2. A general merchandisetailer who presents for payment 3) Thefollowi i v to violati f thi tion:
afinancial transaction card transaction record of a person who fur (3) Thefollowing penalties apply to violations of this section:

nishesmoney goods, services or anything else of value on the (&) Except as provided in pal§) to(d), any person who vio

businesgpremises of the general merchandise retailer ifjgre  latessub.(1) is subject to a Class C forfeiture.

eralmerchandise retailer is authorizedpt@sent the transaction  (b) Except as provided in pa(s) and(d), any person who vio

recordon behalf of the person and the person furnished or agrésigssub.(1) as a 2nd or subsequerifense is guilty of a Class B

to furnish the moneygoods, services or anything etfevalue rep  misdemeanor.

resentedo be furnished by the transaction record. (c) Except as provided in péd), any person who violates sub.
3. Anissuer or an ganization of issuers who present a finan(1) for direct or indirect commercial advantage or private financial

cial transaction card transactioacord for the interchange andgainis guilty of a Class A misdemeanor

settlemenbf the transaction. (d) Any person who violates sul) for direct or indirect com
(7) DEFENSESNOTAVAILABLE. In any prosecution for violation mercialadvantage or private financial gais a 2nd or subsequent

of this section, it is not a defense: offenseis guilty of a Class | felony

istory: 1977 c. 1731991 a. 391993 a. 4962001 a. 109
(@) That aperson other than the defendant has not been Corﬁach separate plan schemeo obtain service by fraud is a separate giable

victed, apprehended or identified; or offense. State vDavis, 171 Ws. 2d 71, 492 N.W2d 174(Ct. App. 1992).

(b) That some of the acts constituting the crime didosotr
in this state or were not a crime or elements of a crime where tBéy8.455 Theft of commercial mobile service. (1) Deri-
did occur NITIONS. In this section:

(8) PENALTIES. (a) Any person violating any provision of sub. (a) “Commercial mobile service” means commerciabile
(2), (3) (a)to(d) or (4) (b)is guilty of a Class A misdemeanor service,as defined in 96.01 (2i) that is provided by a company
(b) Any person violating any provision of suB) () (4) (a), for payment.
(6) (c) or (6m)is guilty of a Class | felony (b) “Company” means a commercial mobile radio service pro
(c) Any person violating anprovision of sub(5) or (6) (a)  Vider,as defined in s196.01 (2g)
(b), or (d), if the value of the monegoods, services, or property (2) ProHiBITIONS. No person may intentionally do any of the
illegally obtained does not exceed $2,500 is guilta @flass A following:
misdemeanorif the value of the monegoods, services, @rop (a) Obtain or attempt to obtain commercial mobile service
erty exceeds $2,500 but does not exceed $5,000, in a single trirosn a company by trick, artifice, deception, use of an illegal
actionor in separate transactions within a period not exceddingeviceor other fraudulent means with the intent to deprive that
months, the person @uilty of a Class | felony; if the value of thecompanyof any or all lawful compensation for rendering each
money,goods, services, or property exceeds $5,000 but does type of service obtainedThe intent required for a violation of this
exceed$10,000, in a single transactioninrseparate transactionsparagraphmay be inferred from the presencetba property and
within a period not exceeding 6 months, the person is guilty ofrethe actuapossession of the defendant of a device not authorized
ClassH felony; or if the value of monggoods, services, or prop by the companythe major purpose of which is to permit reception
erty exceeds $10,000, msingle transaction or in separate tran®f commercial mobile services without paymefhis inference
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is rebutted if the defendant demonstrates that he or she purchasg®) ExcepTioN. This section does notfeft the use by a person
thatdevice for a legitimate use. of commercial mobile services if the services have been paid for

(b) Give technical assistance or instructioratty person in  History: 1991 a. 391993 a. 4961997 a. 2182001 a. 109
obtainingor attempting to obtain any commercial molsiévice - i
without payment of all lawful compensation to the compamy ~ 943-46  Theft of cable television service. (1) DeFINK-
viding that service. This paragraph does not apply if the defend®@\Ns: In this section:
demonstrates that the technical assistance or instructiogivems () “Cable televisionservice” has the meaning given in s.
for a legitimate purpose. 196.01(1p). “Cable televisiorservice” does not include signals

(c) Maintain an ability to connect, whether physical, eledeceivedoy privately owned antennas that are not connected to a
tronic, by radio wave or by other means, with any facilities, <o abletelevision system whether or not the same signals are pro

ponents or other devices used for the transmissionrafnercial  Videdby a cable television company _ _
mobile services for the purpose of obtaining commercial mobile (b) “Private financial gain” does not include the gain resulting
servicewithout payment of all lawful compensation to trem  to any individual from the private use in that individealelling
panyproviding thatservice. The intent required for a violation of!nit of any programming for which the individual has not obtained
this paragraph may be inferrdtbm proof that the commercial authorization.
mobile service tdhe defendant was authorized under a service (2) ProHiBITIONS. No person may intentionally do any of the
agreementvith the defendant and has been terminated by tfwlowing:
companyand that thereafter there exists in fact an ability te con (a) Obtain or attempt to obtain cable television service fiom
nectto the company commercial mobile service system. companyby trick, artifice, deception, use of an illegal device or

(d) Make or maintain any modification or alteration to aniflegal decoder or other fraudulent means with the intent to
deviceinstalledwith the authorization of a company for thepurdeprivethat company of any or all lawful compensation forren
poseof obtaining any service fefred by that company which thatdering each type of service obtained. The intexguired for a
personis not authorized by that company to obtain. The inteviolation of this paragraph may be inferred from the presence on
requiredfor a violation of this paragraph may be inferred frorthe property and in the actual possession of the defendant of a
proofthat, as a matter of standard procedure, the company plad@¢cenot authorized by the cable television compaing major
written warning labels on its telecommunications devicegurposeof which is to permit reception of cable television-ser
explainingthat tampering with the device is a violatiofilaw and  viceswithout payment.This inference is rebutted if the defendant
the device is found to have betampered with, altered or medi demonstratethat he or she purchased that device for a legitimate
fied so as to allow the reception of servicefed by the com use.
panywithout authority to do so. (b) Give technical assistance or instructioratty person in

(e) Possess without authority any device designed to receffgiaining or attempting to obtain angable television service
from a company any servicesferfed for sale by that company without payment of all lawful compensation to the compprty
whetheror notthe services are encoded, filtered, scrambled widing that service. This paragraph does not apply if the defendant
otherwisemade unintelligible, or designedperform or facilitate demonstrates that the technical assistance or instructiogiveas
the performance of any of the acts under péajto (d) with the O the installation of the connection, descrambleremeiving
intentthat that device be uséul receive that comparsyservices devicewas for a legitimate use.
without payment. Intent to violate this paragraph for direct or (c) Make or maintain a connection, whether physical, electri
indirect commercial advantage or private financial gain may loal, mechanical, acousticak by other means, with any cables,
inferred from proof of the existence on the propeatyd in the wires, components or other devices used for the distribution of
actualpossession of the defendant of a device if the totalityr-of cabletelevision services for the purpose of distributing cable tele
cumstancesincluding quantities or volumes, indicates possesision service to any other dwelling unit without authoffitym
sionfor resale. a cable television company

() Manufacture, import into this state, distribute, publish, (d) Make or maintain a connection, whether physical, efectri
advertise sell, lease or &r for sale or lease any device or angal, mechanical, acousticak by other means, with any cables,
planor kit for a device designed receive commercial mobile ser wires, components or other devices used for the distribution of
vicesoffered for sale by a companyhether or not theervices cabletelevision services for the purpose of obtaining cable televi
areencoded, filteredscrambled or otherwise made unintelligiblesion service without payment of all lawfabmpensation to the
with the intent that that device, plan or kit biged for obtaining companyproviding that service. The intent required fosi@la-
acompanys services without payment. The intent required for ton of this paragraph malye inferred from proof that the cable
violation of this paragraph may be inferred from proof tthet Serviceto the defendars’residence or business was connected
defendanhas sold, leased orfefed for sale or lease any devicepndera service agreement with the defendant and has been dis
planor kit for a device in violation of this paragraph and duringonnectedby the cable television company and that thereafter
the course of the transaction for sale lemse the defendantthereexists in fact a connection to thable system at the defen
expresslystates or implies tthe buyer that the product will enabledant’sresidence or business.

the buyer to obtain commercial mobile service without ghar (e) Make or maintain any modification or alteration to any
(4) PenaLTIES. The following penalties apply for violations ofdeviceinstalled with the authorization of a cable television com
this section: pany for the purpose of intercepting or receiving any program or

other service carried byhat company which that person is not
authorizedby that company to receiv&he intent required for a
violation of this paragraph may be inferred from prtfudt, as a
- ; matterof standard procedure, the cable television company places
Iatelssub.(Z) _(%)to (f) as a 2nd or subsequentenfse is guilty of \jiten warning labels on its converters or decoders explaining
aClass B mis emeapor . . thattampering with the device is a violatiofilaw and the con
(c) Except as provided in pad), any person who violates sub.yerteror decoder is found to have been tampered with, altered or
(2) (a)to(f) for direct or indirect commercial advantagepdvate  modified so as to allow the reception or interceptioprofyram
financial gain is guilty of a Class A misdemeanor ming carried by the cable television company without authority to
(d) Any person who violatesub.(2) (a)to(f) for direct orindi  doso. The trier of fact may also inférat a converter or decoder
rectcommercial advantage or private financial gain as a 2ndtasbeen altered or modified from proof that the cable television
subsequentffense is guilty of a Class | felony company as a matter of standard procedwesls the converters

(a) Except as provided in pa(®) to (d), any person who vio
latessub.(2) (a)to (f) is subject to a Class C forfeiture.
(b) Except as provided in pafs) and(d), any person who vio
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or decoders with a label or mechanical device, that the seal wagb) “Satellite cable programming” means encrypted videe pro
shownto the customer upatelivery of the decoder and that thegrammingwhich is transmitted via satellite for direct reception by
sealhas been removed or broken. The inferences under this paegellitedish owners for a fee.

graph are rebutted if the cable televissmmpany cannot demen  (2) PronisiTions. No person may decode encrypted satellite
stratethat the intact seal was shown to the customer cable programming without authority

(f) Possess without authority any device or printed circuit (3) CrimINAL PENALTIES. The following penalties apply for
boarddesigned to receive from a cable television system any calilglations of this section:
television programming or servicedestd for sale over that cable (a) Except as provided in pats) to(d), any person who inten
televisionsystem, whethesr not the programming or services argonally violates sub(2) is subject to a Class C forfeiture.

encodedfiltered, scrambled or otherwise made unintelligible, or (b) Except as provided in pats) and(d), any person who vio

performor facilitate the performance of anf/the acts under pars. . :
(a) to (e) with the intent that that device or printed circuit be us l Eggztr#égr)]gs a 2nd or subsequaiense is guilty of a Class B

to receive that cableelevision companyg services without pay (c) Except as provided in péd), any person who violates sub

ment. Intent to violate this paragraph for direct or indirect €o i > 4 i ; :
mercialadvantage or private financial gain may be infefreth n}z). for d'rgl(t:t orflnd(lzrlect memedrc'al advantage or private financial
gagipis guilty of a Class A misdemeanor

proof of the existence on the property and in the actual posses i ) o
of the defendant of a device if the totality of circumstances, (d) Any person who violates sul2) for direct or indirect com

including quantities or volumes, indicates possession for resaf@€rcialadvantage or private financial gais a 2nd or subsequent

(g) Manufacture, import into this state, distribute, publisl”?,ﬁenseis guilty of a Class | felony

advertisesell, lease or r for saleor lease any device, printed _ (5) EXCEPTION. This section does noffeft the use by a person
circuit board or any plan or kit for a device or for a printed circutf Satellite cable programming if the programming has Ipeéh
designedo receive the cable televisipnogramming or services for and the use is exclusive to the persahwelling unit.
offeredfor sale over a cable televisisgstem from a cable televi ~ History: 1987 a. 3451993 a. 4962001 a. 109

sion system, whether or not the programming or servares
encoded filtered, scrambled or otherwise made unintelligible
with the intent that that devicprinted circuit, plan or kit be used . o :
for the reception ofhat compang services without payment. 943:4531(2)’ 943.46 &2)or 9432?: d(%%may Ibrtl_ng a civil action

The intent required for a violation of this paragraph may b ainstineé person w o.comrm € gwoa 1on. )
inferredfrom proof that the defendant has sold, leasedferexd (Im) Exceptas provided in sul§2), if the person who incurs

for sale or lease any devigajnted circuit board, plan or kit for theloss prevails, the court shall grant grevailing party actual
adevice or for a printed circuit board in violation of this paragragimages, costs and disbursements.

and during the course of the transaction for sale or lease the(2) If theperson who incurs the loss prevails against a person
defendanexpresslhstates or implies to the buyer that the produgtho committed the violation willfully and for the purpose of com
will enable the buyer to obtain caldevision service without mercialadvantage or prevails against a person who has committed

943.48 Telecommunications; civil liability . (1) Any per
Sonwho incurs injury as a result of a violation 004.3.45 (1)

charge. morethan one violation of.943.45 (1) 943.455 (2)943.46 (2)
(4) PenaLTIES. The following penalties apply for violations of?r”943.'47_ (2) the court shall grant the prevailing party alttoé
this section: ollowing: _ .
(a) Except as provided in pa(b) to (d), any person who vio ¢ 1(()a())OI(E)xcept as provided in sub2g) and(2r), not more than

latessub.(2) (a)to (f) is subject to a Class C forfeiture.

(b) Except as provided in pa(s) and(d), any person who vio (b) Actual damages.

latessub.(2) (a)to (f) as a 2nd or subsequentesfse is guilty of (c) Any profits of the violator that are attributable to the viola
aClass B misdemeanor tion and that are not taken into account in determining the amount

(c) Except as provided in pé&d), any person who violates sub.mc actual damages under pén).

(2) (a)to(g) for direct or indirect commercial advantage or private (d) Notwithstanding the limitations under729.250r814.04
financial gain is guilty of a Class A misdemeanor costs,disbursements and reasonable attorney fees.

(d) Any person who violates suf2) (a)to(g) for direct or inch (2g) If the court finds that the violatiowas committed wil

rect commercial advantage or private financial gain as a 2ndglly @nd for the purpose of commercial advantéye court may
subsequenbffense is guilty of a Class | felony increasethe amount granted under s@®) (a)to an amount not

(5) ExcepTioN. This section does noffaft the use by a personto exceed $50’000'_ . .
of cable television services if the servitese been paid for and , (27) If the court finds that the violator had no reason to believe
the use is exclusive to the perssiwelling unit. This subsection that the violatois action constituted a violation of this section, the
doesnot prohibit a board or council of any cijllage or town Courtmay reduce the amount granted under &2i(a)
from specifying the number and manner of installationutfets _ (3) If damagesinder sub(2) (c)are requested, the party who
usedby any such person for cable television services and doesifgtirredthe injury shalhave the burden of proving the violdsor
prohibita cabletelevision companyin any written contract with grossrevenue and the violator shall have the burden of proving the
increasein the number of those outlets used. ble to factors other than the violation.
History: 1987 a. 3451993 a. 4962001 a. 109 (4) In addition to other remedies available under this section,
the court may grant the injured party a temporary or permanent
943.47 Theft of satellite cable programming. (1) Der- injunction.
NITIONS. In this section: History: 1993 a. 496
(a) “Encrypt”, when used with respect satellite cable pro , . , . .
gramming, means to transmit that programming in a for 43.49  Unlawful use of recording device in motion pic -
wherebythe aural or visual characteristics or both are alteredtUre theater. (1) DeriNITIoNs. In this section:
preventthe unauthorized reception of that programming by per (2) “Motion picture theater” means a site used foretkeibi
sonswithout authorized equipment which is designedlitminate tion of a motion picture to the public.
the effects of that alteration. (b) “Recording” has the meaning given ir043.206 (5)
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(c) “Recording device” means a camera, an audio or video (e) Intentionally retains possession of merchandise foeld
recorderor any other device that may be used to record or trangfesaleby a merchant or property of a merchant.

soundsor images. (f) While anywhere in the merchantstore, intentionally
(d) “Theater owner” means an owr@mroperator of a motion removesa theft detection device from merchandise held for resale
picturetheater by a merchant or property of a merchant.
(2) USEOFRECORDINGDEVICE IN MOVIE THEATER. (&) No per (g) Uses, or possessesth intent to use, a theft detection

sonmay operate a recording device imation picture theater shieldingdevice to shield merchandise held for resale by a mer
without written consent from the theai@wner or a person autho chantor property of merchant from being detected by an-elec

rized by the theater owner to provide written consent. tronic or magnetic theft alarm sensor
(b) 1. Except as provided in suldd, a person who violates par  (h) Uses, or possessesth intent to use, a theft detection
(a) is guilty of a Clasé& misdemeanor deviceremover to remove a theft detection device froerchan

2. A person who violates pdg) is guilty of a Class | felony diseheld for resale by a merchant or property of a merchant.
if the violation occurs after the person has been convicted unde¢3) A merchant, a merchastadult employeer a merchans’
this subsection. securityagentwho has reasonable cause for believing that-a per

(4) DETENTION OF PERSONCOMMITTING VIOLATION. A theater sonhasyiolated this section in his or her presence may qetain the
owner, a theater ownés adult employee or a theater owser personin a reasonable manner foremasonable length of time to
securityagent who has reasonable cause to believe that a pei@eliver the person to a peacefioér, or to his or her parent or
hasviolated this sectioin his or her presence may detain the peguardian in the case of a minofhe detained person must be
sonin a reasonable manner for a reasonable length of timePtemptly informed of the purpose for the detention and be per
deliverthe person to a peacdicér or to his or her parent or guard Mittedto make phone calls, but he or she shall nattagrogated
ianin the case of a minofThe detained person must be promptl@r searched against his or her WI|| before_ the arrival of a pefce of
informed of the purpose for the detention abe permitted to Cer who may conduct a lawful interrogation of the accused person.
make phone calls, but he or she shall not be interrogated The merchant, merchastadult employee or merchansecurity
searchedgainst his or her will before tlagrival of a peace fifer ~agentmay release the detained person before the arrival of a peace
who may conduct a lawful interrogation of the accused persdificer or parent or guardian. Any merchant, merctsaatfult
Thetheater ownetthe theater ownés adult employeer the the  €mployeeor merchang security agent who acts in good faith in
aterowners security agent may release the detained person beffgact authorized under this section is immune fodvit or crim-
the arrival of a peace fiter or parenor guardian. Any theater inal liability for those acts.
owner,theater owneés adult employee dheater ownes security (3m) (a) In any action or proceeding for violation of this-sec
agentwho acts in good faitn any act authorized under this section, duly identified and authenticated photographs of merchan
tion is immune from civil or criminal liability for those acts.  disewhich was the subject of the violation mayused as evi

History: 1999 a. 512001 a. 109 dencein lieu of producing the merchandise.

. . . b) A merchant or merchastadult employee is privileged to
943.50 Retall theft. (1) In this section: . . def(er)wdproperty as prescribed in@39.49 ploy P g
(@) “Merchant” includes any “merchant” as defined in s. (4) Whoever violates this section is guilty of:
402.104(3) or any innkeepemotelkeeper or hotelkeeper (@) A Class A misdemeangaif the value of the merchandise
(ar) “Theft detection device” mearey tag or other device yyesnot exceed $2.500
thatis used to prevent or detect theft and that is attacheto U
chandiseheld for resale by a merchant or to property of armeéz
chant.

(bf) A Classl felony; if the value of the merchandise exceeds
,500but does not exceed $5,000.

p ; ; " bm) A Class H felonyif the value of the merchandise exceeds
(as) “Theft detection device remover” meaasy tool or (

device used, designed for use or primarily intended for use ﬁ?,OOObut does not ex‘?eed $10,000. .

removing a theft detection device from merchandise held for (€) A ClassG felony if the value of the merchandise exceeds
resaleby a merchant or property of a merchant. $10,000

(at) “Theft detection shielding device” means any laminated (5) (a) In additionto the other penalties provided for violation
or coated bag or device desigrtedshield merchandise held forOf this section, a judge may order a violatopay restitution under
resaleby a merchant or property of a merchant from being 973.20

detectecdby an electronic or magnetic theft alarm sensor (b) In actions concerning violations of ordinances in confor
(b) “Value of merchandise” means: mity with this section, a judge may order a violator to make restitu
1. For property of the merchant, the value of the property; BP" under s800.093

(c) If the court orders restitution under pdi®.and(b), any
[amountof restitution paid tahe victim under one of those para
graphsreduceghe amount the violator must pay in restitution to

2. For merchandise held for resale, therchans stated price
of the merchandise orin the event of altering, transferring o
removinga price marking or causing a cash register or cihies thatvicti der the oth h
deviceto reflect less than the merchanstated price, the dg- hatvicim under tné other paragrapn.
between the merchaststated price dhe merchandise and History: 1977 c. 1731981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a.
ence ) p 398 1991 a. 3940; 1993 a. 711997 a. 2622001 a. 16109,
the altered price. A merchant acted reasonably in detaining an innocent shopper for 20 minutes and
(1m) A person may be penalized as proviitedub.(4) if he {,f’,!gazsangggrz‘gghﬁ%;g”;A'{‘(%Q'”Agpgo'i%%o)”h”50”("‘“"""" Enterprises, Inc98
or She_ d(_)es any of th_e following without the merctsantnsent . Sub.(3) requires only that the merchantmployeéave probable cause to believe
andwith intent to deprive the merchant permanently of possesstadtthe person violated this section in the emplaygesence; actual theft need not

or the full purchase pnce of the merchandise or property be committed in the employeepresence. Statelee, 157 Ws. 2d 126458 N.Ww2d
. N i . 562(Ct. App. 1990).
(a) Intentionally altersndicia of price or value of merchandise Reasonablenessder sub. (3) requires: 1) reasonable ctaibelieve that the per
heldfor resale by a merchant or property of a merchant. sonviolated this section; Zjpat the manner of the detention and the actions taken in
. . i ?n attempt to detain mu$ie reasonable; and 3) that the length of the detention and
(b) Intentionally takes and carries away merchandise held tegactions taken in an attempt to detain museasonable. An attempt to detain may
resaleby a merchant or property of a merchant. includepursuit, including reasonable pursuit tfe merchans premises. Peters v
. . Menard, Inc224 Ws. 2d 174589 N.W2d 395(1999).
(C) Intentlonally transfers merchandise held for resale by %hoplifting: protection for merchants inis¢onsin. 57 MLR 141.

merchantor property of a merchant.
(d) Intentionally conceals merchandise held for resale by943.51 Retail theft; civil liability . (1) Any person who
merchantor property of a merchant. incursinjury to his or her business property as a result of a viela
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tion of s.943.50may bring a civil action against any individual Whethera document is frivolous was for the jury to answiiate vLeist,141 Ws.
who caused the loss for all of the following: 2d 34, 414 N.W2d 45(Ct. App. 1987).

(@) The retail value of the merchandise unless it is returngg3 61 Theft of library material. (1) In this section:
undamage@nd unused. A person may recover under this para”, " o : ’ ) R
graphonly if he or she exercises due diligeficelemanding the (a) “Archives means a place in which public or institutional
returnof the merchandise immediately afterdreshe discovers records are systematically preserved.
theloss and the identity of the person who has the merchandise(b) “Library” means any public library; library of an educa

(b) Any actual damages not covered under (par tiongl, histor.ical or eleemosynary institution,ganization or

(2) In addition to suk(1), if the person who incurs the loss-preSOCiety;archives; or museum.
vails, the judgment in thaction may grant any of the following: () “Library material” includes any book, plate, picture, photo

(a) 1. Except as provided in sulish, exemplary damages of 9raph,engraving, painting, drawing, map, newspapeagazine,
notmore than 3 times the amount under §aip. pamphletproadsidemanuscript, document, letfguublic record,

1m. If the action is brought against a minor or against the p&picroform, sound recording, audiovisual materials in any format,
ent who has custody of their minor child for the loss caused by fR@gneticor other tapes, electronic data processing records, arti
minor, the exemplary damages may not exceed 2 times the amd@gts or other documentaryvritten or printed materials, regard

undersub.(1). less of physi(_:al form or characte_ristics, belongingtoloan to
2. No additional proof is required for an award of exempla/§f Otherwise in the custody of a library
damagesinder this paragraph. (2) Whoeverintentionallytakes and carries awayansfers,

(b) Notwithstanding théimitations of 5.799.250r814.04 all concealr retains possession of any library material without the
actualcosts of the action, including reasonable attorney fees. consent of a library éitial, agent or employee and with inteat

(3) Notwithstandingsub.(2) and except as provided in subdeprivethe library ofpossession of the material may be penalized
(3m), the total amount awarded for exemplary damages and régProvided in sub(s). _ _ _
sonable attorney fees may not exceed $500 for each violation. (3) Theconcealment of library material beyond the last station

(3m) Notwithstandingsub.(2), the total amount awardéar for borrowing library material in a library is evidence of intent to
exemplarydamages and reasonable attorney fees may not excé@rivethelibrary of possession of the material. The discovery
$300for each violation if the action is brought against a minor & library materialwhich has not been borrowed in accordance
againsthe parent who has custody of their minor child for the lo¥gth the librarys procedures or taken with consent of a library
causedby the minor official, agent or employee and which is concealed upon the per

(3r) Any recovery under this section shall be reduced by t§enor among the belongings of the person or concealed by a per
amountrecovered as restitution for the sametmcter ss800.093 sonupon the person or among the belongings of another-is evi

and973.20 denceof intentional concealment on the part of the person so
(4) The plaintiff has the burdeaf proving by a preponderanceconceal'”gh_e_mate“al- _
of the evidence that a violation occurred und&48.50 A con (4) An official or adult employee or agent of a library who has

viction under s943.50is not a condition precedent to bringianyg probablecause for believing that a person has violated this section
action, obtaining a judgment or collecting that judgment undén his or her presence may detain the person in a reasonable man

this section. nerfor a reasonable length of time to deliver the person to a peace
(5) A person is not criminally liable under343.30for any officer, or tothe persors parent or guardian in the case of a minor
civil action brought in good faith under this section. The detained person shall be promptly informed of the purpose for

(6) Nothingin this sectiorprecludes a plainfifrom bringing  the detention and be permitted to makene calls, but shall not
the action under cf799if the amountclaimed is within the juris be interrogated or searched against his or her will before the
dictional limits of 5.799.01 (1) (d) arrival of a peace dicer who may conduct a lawful interrogation

History: 1985 a. 1791989 a. 311993 a. 711995 a. 772003 a. 138 of the accused person. Compliance with this subsection entitles
Employeesalary for time spent processing retail theft is compensable as “actyigk official, agent or employeefek:tingthe detention to the same
ﬂ,évn\“,_az%eél%r}%e{ iggj (1%)8%),' Shopko Stores, Inckujak, 147 Ws. 2d 589433 yofansedn any action as iavailable to a peacefifer making an

arrestin the line of duty
943.55 Removal of shopping cart. Whoever intentionally (5) Whoever violates this section is guilty of:
removesa shopping cart or stroller from eitiée shopping area () A Class A misdemeandf the value of the librarynaterials
or a parking area adjacent to the shopping area to another p not exceed $2,500.
without authorization of the owner or person in geand with ' . . .
theintent to deprive the owner permanently of possession of sucHC) A Class H felonyif the value of the librarynaterials
propertyshall forfeitan amount not to exceed $500 for each shop*x¢€€dss2,500.
ping cart or stroller so removed. 9451}2&9%9 11272 5:2.020415??& 015979 s. 943.60979 c. 355.232 Stats. 197%.
History: 1977 c. 992003 a. 159 ! ' ' '

943.62 Unlawful receipt of payments to obtain loan for
another. (1) In this section, “escrow agent” means a stafear

mits for filing, entering or recording any lien, claim of lien, lis pen - - _
dens,writ of attachment, financing statement or any other instrﬁra”y chartered bank, savings bank, savings and loan association
! : ¢r credit union located in this state.

mentrelating to asecurity interest in or title to real or personal ) X )
property,and who knows or should have known that the contents(2) Exceptas provided in suf2m), no person may receive a
or any partof the contents of the instrument are false, a shampaymentfrom a customer as an advance fee, saldeposit or

943.60 Criminal slander of title. (1) Any person whesub

frivolous, is guilty of a Class H felony moneyfor the purpose of obtaining a loan or a lease of personal
(2) This section applies to any person who causes another géperty for the customer unless the payment is immediately
sonto act in the manner specified in s(b). placedin escrow subject to the condition that the escrow agent

(3) This section does not apply to a registedeéds or other shall deliver the_ payment to the person only upon satisf_ac_tory
governmenemployee who acts in the course of his or hiéziaf ~ Proof of the closing of the loan or execution of the lease within a

dutiesand files, enters or records any instrunretdting to title Periodof time agreed upon in writing between the person and the
on behalf of another person. customerptherwise the payment shall be returned to the customer

History: 1979 c. 2211995 a. 2241997 a. 272001 a. 109 immediatelyupon expiration of the time period.
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(2m) This section does not apply to a savings and loan associ (2) OFFENSESAGAINST COMPUTER DATA AND PROGRAMS. (a)
ation, credit union, bank, savings bank, or a mortgage baldeer Whoeverwillfully , knowingly and without authorization does any
originatoror mortgage broker registered unde224.72 of the following may be penalizexs provided in pargb) and(c):

(3) (a) Advance payments toover reasonably estimated 1. Modifies data, computer programs or supportiogumen
costsare excluded from the requirements of g@.if the cus tation.
tomerfirst signs a written agreement which recites in capital and 2. Destroys data, computer programs or suppodowimen
lowercasdetters of not less than 12—point boldface type all of thation.

following: 3. Accesses computer programs or supporting documenta
1. The estimated costs by item. tion.
2. The estimated total costs. 4. Takes possession of data, computer programs or supporting

3. Money advanced for incurred costs will not be refundegocumentation.

(b) If a cost under pata) is not incurred, the person shall 5. Copies data, computer programs or supporting documenta
refundthat amount to the customer tion.

(4) Whoever violates this section is guilty of: 6. Discloses restricted access codes or other restectabs

(a) A Class A misdemeandf the value of the advance pay Informationto unauthorized persons. _ o
ment or required refund, as applicable, does not exceed $2,500(am) Whoever intentionally causes an interruptioservice
(c) A Class F felonyif the value of the advance payment opy submitting a message, or multiple messages, computer
requiredrefund, as applicable. exceeds $2.500, computerprogram, computer system, or computer network that
History: 1981 c. 201983 . 16719874, 3591987 a. 403256 1995 a, 271097 £XCeedshe processing capacitf the computercomputer pro

a.145 2001 a. 16109, gram, computer system, or computer network may be penalized
asprovided in pars(b) and(c).
943.70 Computer crimes. (1) DEerINITIONS. In thissection: (b) Whoever violates paa) or (am)is guilty of:

(ag) “Access” means to instruct, communicate with, interact 1. A Class A misdemeanor unless any of sulgo 4.
with, intercept, store data in, retrieve data from, or otherusse applies.
theresources of. 2. A Class | felony if the dénse is committed to defraud or
(am) “Computer” means an electronic device thatforms to obtain property
logical, arithmetic and memory functions by manipulating €lec  3g. A Class F felony if the fafnse results in damagelued
tronic or magnetic impulses, and includes all input, output, prgt more than $2,500.
cessingstorage, computer software and communication facilities 3, A class F felonyf the ofense causes an interruption or
thatare connected or related to a computer in a computer Sys?ﬁ{ﬁairmentof governmental operations public communica
or computer network. _ _ tion, of transportation, oof a supply of wategas, or other public
(b) “Computer network” means the interconnection of €onservice.
municationlines with a computer through remote terminalgor 4 A ClassF felony if the ofense creates a substantial and
complexconsisting of 2 or more interconnected computers. | nreasonableisk of death or great bodily harm to another
(c) “Computer program” means an ordered set of instructions (¢) If aperson disguises the identity or location of the computer
or statements that, when executed by a compeaeses the cOm 4t which he or she is working while committing afiesfse under
puterto process data. par.(a) or (am)with the intent to make it less likely that he or she
(d) “Computer software” means a sétcomputer programs, will be identified with the crime, the penaltisaderpar (b) may
procedures or associated documentation used in the operatiobedhcreased as follows:
a computer system. 1. In the case of a misdemeartbie maximum fine prescribed
(dm) “Computer supplies” means punchcards, paper tapm;law for the crime may be increased by not more than $a800
magnetictape, disk packs, diskettes as@mputer output, includ the maximum term of imprisonmermirescribed by law for the

ing paper and microform. crime may be increased so that the revisealximum term of
(e) “Computer system” means a set of related computer-equiffPrisonmentis one year in the county jail.
ment,hardware or software. 2. In the case of a felonthemaximum fine prescribed by law

(f) “Data” means a representation of information, knowledgf! the crime may be increased by not more than $2,500 and the
facts,concept®r instructions that has been prepared or is beiﬁ?axmu_mterm of imprisonment prescribed by law for the crime
preparedn a formalized manner and has beecessed, is being May be increased by not more than 2 years.
processedar is intended to be processed in a computer system or3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR
computemetwork. Data may be in any form including computeBUPPLIES. (&) Whoever willfully knowingly and without autheri
printouts,magnetic storage media, punched cardsaarstored in zationdoes any of the following may be penalized as provided in
the memory of the computetData are property par. (b):

(g) “Financial instrumentincludes any check, draft, warrant, 1. Modifies computer equipment supplies that are used or
moneyorder note, certificate of deposit, letter of credit, lnifl intendedto be used in aomputercomputer system or computer
exchangegredit or credit card, transaction authorization mechgetwork.
nism, marketable security and any computer representation 2. Destroys, uses, takes or damages a compgarputer
them. system, computer network or equipment or supplies used or

(gm) “|nterruption in service” means |nab|||ty BTcess a com |ntendedt0 be Used n aomputercomputer SyStem or Computer
puter computer program, computer system, or computer netwoR€twork.
or an inability to complete a transaction involving a computer ~ (b) Whoever violates this subsection is guilty of:

(h) “Property” means anything of value, including but livat 1. A Class A misdemeanor unless suhd3. or 4. applies.
ited to financial instruments, information, electronically produced 2. A Class | felony if the dénse is committed to defraud or
data,computer software and computer programs. obtain property

(i) “Supporting documentationtneans all documentation 3. A Class H felony if the damagetlve computercomputer
usedin the computer system in the construction, clarificatiosystem,computer network, equipment or supplies is greater than
implementationuse or modification of the software or data.  $2,500.
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4. A ClassF felony if the ofense creates a substantial andhercialpurposes, acting without the consefithe owner or cus
unreasonableisk of death or great bodily harm to another todianof the animal, is guilty of a Class H felony

(4) CoMPUTERUSERESTRICTION. In addition to the othgyenal (3) Subsection§2) and(2m) do not apply to any humanefief
ties provided for violation of this section, a judge may placeer,local health dfcer, peace dfcer, employee of the department
restrictionson the ofenders use of computers. The duration obf natural resources while on any land licensed unde8%15
any such restrictions may not exceed the maximum period f669.18 or169.19 subject to certification under®0.21, or desig
which the ofender could havdeen imprisoned; except if thenatedas a wildlife refuge under 89.621 (1)or employee of the
offenseis punishable by forfeiture, the duration of thetrictions departmenbf agriculture, trade and consumer protectiothé
may not exceed 90 days. officer’s or employees acts are in good faith and in an apparently

(5) INJUNCTIVE RELIEFE. Any aggrieved party may sue forauthorizedand reasonable fulfillment of his or her duties. This

injunctive relief under ch813to compel compliance with this sec subsectiondoes not limit any other person from claiming the
tion. In addition, owners, lessors, users or manufacturers of co#¢fenseof privilege under $939.45 (3) -
puters,or associations anganizations representing any of those (4) Whenthe existence of an exception under ¢8phas been
personsmay sueor injunctive relief to prevent or stop the disclo placedin issue by the trial evidence, the state must prove beyond
sure of information which may enable another person to ga#reasonable doubt that the facts constituting the exception do not
unauthorizedaccess to data, computer programsigpporting existin order to sustain a finding of guilt under s(@).or (2m).
documentation. History: 1991 a. 20269 1993 a. 271995 a. 791997 a. 27192, 248 1999 a.
History: 1981 c. 2931983 a. 438541 1987 a. 3992001 a. 16109, 45,2001 a. 56109
Judicial Council Note, 1988{In (2) (b) 4. and (3}b) 4.] The words “substantial . . . . .
risk” are substituted for “high probability” to avoid any inferetivat a statistical 943.76 Infecting animals with a contagious disease.
likelihood greater than 50% was ever intended. [Bill 191-S] (1) In this section:

This sectionis constitutional. Copyright law does not give a programmer & copy “ " -
rightin data entered intthe programmes program, and copyright law does notpre . (&) .LWeStOCk means cattle, horseswine, sheep, goats,
emptprosecution of the programmer for destruction of data entered inpoatiiam. ~ farm-raiseddeer as defined in $95.001 (1) (ag)poultry, and

et oot e e OUSTaNMals Used o 0 be used nthe prociucion offood.fer
act. Levy. WBB March 1983. or other commercial pr.oducts. . o

(b) “Paratuberculosis” has the meaning given #5001 (1)
943.74 Theft of farm-raised fish. (1) In this section: (c).

(a) “Farm-raised fish” means a fish that is kept on a fish farm (c) “Reckless conduct” means conduct that creates a substan
for propagation purposes or rearedadiish farm and that has nottial risk of an anima$ death or a substantial risk of bodily harm
beenintroduced, stocked, or planted into waters outside a fithan animal if the actor is aware of that risk.
farm and that has not escaped from a fish farm. (2) (@& Whoever intentionally introduces a contagious or

(b) “Fish farm” means a facility at which a person, includingnfectiousdisease into livestock without the consent of the owner
this state or a local governmentatit, hatches fish eggs or rearsof the livestock is guilty of a Class F felony
fish for the purpose of introduction into the waters of the state, (b) Whoever intentionally introducescantagious or infec
humanor animal consumption, permitting fishing, wse as bait tiousdisease into wildleer without the consent of the department
or fertilizer or for sale to another person to rear for one of thosénatural resources is guilty of a Class F felony
purposes. (3) (@) Whoever through reckless conduct, introducas

(c) “Local governmental unit” means a political subdivision ofontagiousor infectious disease other than paratuberculosis into
this state, a special purpose district in this state, an instrumentdiipgstock without the consenof the owner of the livestock is
or corporation of the political subdivision or special purpdise guilty of a Class A misdemeanor
trict, or a combination or subunit of any of the foregoing. (b) Whoever through reckless conduct, introduces a conta

(2) No person may intentionally take and carry aweansfer giousor infectious disease other thparatuberculosis into wild
concealor retain possession of farm-raised fish of anotherwitdeerwithout the consent of the department of natural resources is
out the othets consent and with intent to deprive the owner peguilty of a Class A misdemeanor

manently of possession of the farm-raised fish. (c) This subsection does not apply if the actaonduct is

(3) (a) Except as provided in pdb), whoever violates sub. undertaken pursuant to a directive issued by the department of
(2) is guilty of a Class A misdemeanor agriculture, trade and consumer protection or agreement

(b) Whoever violates sulR) after having been convicted of betweenthe actor and the department of agriculture, trade and
a violation of sub(2) is guilty of a Class D felony consumeilprotection, if the purpose of the directive or the agree

History: 2001 a. 91105 mentis to prevent or control the spread of the disease.

(4) (&) Whoever intentionallyhreatens to introduce a conta
943.75 Unauthorized release of animals. (1) Inthis see giousor infectious disease into livestock located in this state with
tion: out the consent of thewner of the livestock is guilty of a Class
(ad) “Animal” means all vertebrate and invertebrate specield,felony if one of the following applies:
including mammals, birds, fish and shellfish but excluding 1. The owner of the livestodk aware of the threat and reason

humans. ably believes that the actor will attempt to carry out the threat.
(am) “Humane oficer” means an dicer appointed under s. 2. The owner of the livestock is unaware of the threat, but if
173.03 the owner were apprised of the threat, it wduddreasonable for
(b) “Local health diicer” has themeaning given in £50.01 tﬂe owner to believthat the actor would attempt to carry out the
(5). threat.

(2) Whoeverintentionally releasean animal that is lawfully ~ (b) Whoever intentionally threatens to introduce a contagious
confinedfor companionship or protection of persons or propert9r infectious diseas@to wild deer located in this state without the
recreationexhibition, or educational purposes, acting without tHeonsenif the department afatural resources is guilty of a Class
consenbf the owner or custodian of the animal, is guilty Class H felony if one of the following applies:

C misdemeanorA 2nd violationof this subsection by a personis 1. Thedepartment of natural resources is aware of the threat
aClass A misdemeanoA 3rd or subsequent violation of this subandreasonably believes that the actor will attempt to carry out the
sectionby a person is a Class | felony threat.

(2m) Whoeverintentionally releases an animal thatas- 2. The department of natural resources is unaware of the
fully confined for scientific, farming, restocking, research or-conthreat,but if the department were apprised of the threat, it would
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be reasonable for the department to believe that the actoid
attemptto carry out the threat.
History: 2001 a. 16109, 2003 a. 321
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